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DECLARATION OF

OVENANT, S, CONDITIONS AND RESTRI CTIONS
FOR

GRANDE PARK COMMUNITY ASSOCIATION

This Declaration of Covenants, Conditions and Restrictions for Grande Park
Commumty Association is made this 17® day of February, 2003 by MPI-1 Development LLC
. (“Declarant™). _

WITNESSETH:

WI-IEREAS the Declarant is the owner of certain real property located in Will
County and Kendall Courity, Iilinois, as more particularly described in Exhibit A attached hereto
and incorporated herein by this reference, and the Declarant desires to subject such property to
the provisions of this Declaration and to havé constructed by Developer (herein defined),
together with other builders, if any, various residential communities and commercial

communities, and to pr0v1de a flexible and reasonable method for the adrmmstratlon and
maintenance of such property; and

WHEREAS, as hereinafter provided in this Declaration, the-Declarant has
retained and reserved the right, privilege, and option to submit to the provisions of this
Declaration at 2 later time and from time to-time as a part of the residepiial community and
commercial community described herein, all or any portion of the property deseribed in Exhibit
B attached hereto and incorporated herein by this reference, and such other property as the
Declarant may acquire from time to time and/or wish to subject to the terms of this Declaration

%M‘S of
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NOW, THEREFORE, the Declarant hereby declares that all of the property
described in Exhibit A and any additional property described in Exhibit B as may by subsequent
amendment hereto be subjected to this Declaration shall be held, transferred, sold, conveyed,
leased, occupied, and used subject to the following easements, restrictions, covenants, charges,
liens, and conditions which are for the purpose of protecting the value and desirability of and
which shall touch and concern and run with title to the Teal property subjected to this
Declaration, and which shall be binding on ali parties having any right, title, or interest in the
described PIGPﬁL THes of any PU.LL.LO.LL Luej.ﬁu.l. and their IBSPGCHVE higirs, SUCCessors, SUCCessors-in-

title, and assigns, and shall inure to the benefit of each owner thereof and where pronded herein,
shall benefit the property on Wthh certain common ‘areas are located.

ARTICLEL -
DEFINITIONS

'1.01 ]_jeﬁniticm's. . When used in this Declaration, unless the contexi ‘shall
prohibit or otherwise require, the following words shall have all the following meanings and afl
definitions shall be applicable to the singular and plural forms of such terms:

(a)  “Additional Property” shall mean and refer to the real property
described in Exhibit B attached hereto and all improvements thereon, together with such

other additional property and all improvements thereon as Declarant sha]i acquire from

time to time and shall desire to subject to the terms of this Declar

eclaration and by
amendment to Exhibit B hereto recorded in the Office of the Recorder of Deeds of Will
and Kendall Counties, Illinois, include within the property described in Exhibit B.
Declarant may not own the Additional Property but any such inclusion in Exhibit A shall
be consented toby the owner if the owner is an entity other than the Declarant

~ (b))  ““Architectural Review Committee” shall mean and refer to the
committee established by the Declarant, to administer the Architectural Standards in

accordance with this Declaration for the initial construction of improvements to a Lot or
Commercial Unit.

(¢)  “Architectural Standards” shall mean and refer to those
architectural standards, use, regulations, guidelines and policies which shall be adopted
from time to time and in force by the Declarant and administered by the Architectural
Review Committee as provided in this Declaration, that may differ from Neighborhood

to Neighborhood, and shall initially mean and refer to Exhibits E, I and G, applicable to
the portion of the Property set forth therein.

(@  “Area of Common Responsibility” shall mean and refer to the
Commeon Area, together with those dreas, if any, which by the terms of this Declaration

by the Annexation Agreement or by any other contract or agreement become-the
responsibility of the Association.

(ey  “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of Grande Park Community Association, an Ilinois net-for-profit
corporation, as amended from time to time.
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() “Assessment” shall mean and refer to all assessments referred to
under this Declaration or Bylaws and any amendments thereto including any annual

Assessment, Limited Common Area Assessment, Special Assessment, Specific
Assessment and all other assessments authorized hereunder

(g . “Association” or “Community Association” shall mean and refer
to Grande Park Commumty Association, an llinois not—for—proﬁt corporatlon

()

“Assoc:latxon Delegates™ shall mean those delegates representmg
Members at the Assoc1at10n meetmgs as descnbed more fu]ly n Artlcle IV hereof

(i) “Board ef Directors” or “Board” shall mean and refer to the Board

of Directors of the Association, which is the governing body of the Community
Association.

H “Bylaws of the Association” or the “Bylaws” shall mean and refer
to those Bylaws of Grande Park Community Association, which govern the
administration and operation of the:Association, as the same may be amended from time
to time, a copy of which is attached hereto as Exhibit C.

&) “Commercial Unit” shall mean and refer to land and the buildings

and improvements located thereon within the Property, Wthh shall be restricted to use
for other than residential purposes.

gy “Common Area” shall mean and refer to all real and personal
property now or hereafter owned and/or maintained by the Association for the common

use and enjoyment of the Owners. Common Area shall include Limited Common Area.
Included within the Common Area may be the following, if any: stormwater
management facilities, ponds, lakes, entry monuments, center islands in cul-de-sacs,
clubbouses, recreational facilities, retention area(s) and landscaped areas not platted as
lots, except to the extent any of the foregoing have been publicly dedicated. The
designation of any land and/or improvements as Common Area shall not mean or imply
that the public at large acqulres any easement of use or enjoyment therein. Declarant
may, but shall not be required to, designate and/or convey other -property to the
Association. The legal description of the Commeon Area existing as of the date hereofis

attached hereto as Exhibit D and such additional parcels of land as may be subjected to
the terms of this Declaration in accordance with Article L.

(m} “Common Expenses” shall mean and refer to all expenditures
lawfully made or incurred by or on behalf of the Association, together with all funds

lawfully assessed for the creation or maintenance of reserves, pursuant to the provisions
of this Declaration. Any portion of the Cornmon Expenses benefiting only a Limited

Common Area, allocated in the discretion of the Board, shall be deemed a Limited
Common Area Expense.

(n) “Declarant” shall mean and refer to MPI-1 Development LLC, its
successors and assigns, if such successors and assigns shall acquire more than one (1)
Grande Park/Declaration/02. 14.03
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undeveloped %cﬁ Qo(r}n?%hg ﬁeclarant%or the purpose of development and sale and are

designated as-the Declarant hereunder in a recorded. instrument executed by the
immedijately preceding Declarant. Declarant shall mean and refer to al} affiliates of MPT-

1 Development LLC, and affiliates shall mean and refer to companies with similar
ownership 2ad management.

(o)  *Declarant Righté” shall mean any and all rights, powers and

privileges reserved, granted or otherwise provided for herein which may be exercised by,
or which benefit only, the Declarant.

(p)  ‘“Declaration” shall mean and refer to this Declaration of
Covenants, Conditions and Restrictions for Grande Park Community Association and all

amendments thereof filed for record in the Office of the Recorder of Deeds of Will and
Kendall Counties, Ilinois.

(q) “Developer” shall mean an entity designated as such by Declarant
in a recorded instrament or in writing to the Association who has the responsibility and

obligation to develop a Neighborhood or significant portion thereof within the Property
and its successors and assigns.

() “Development”, with an initial capital letter, shall mean and refer
to the Property and all improvements located or constructed thereon, and any portion of

the Additional Property submitted o the provisions hereof pursuant 1o Section 2.02.

(s) “Dwelling”, with an initial capital letter, shall mean and refer to
any-improved property intended for use as a single-family defached dwelling,
townhouse; duplex, apartment, condominium unit, patio, or cluster home or other
residence, whether detached or attached, located within the Development.

® “Foreclosure” shall mean and refer to, without limitation, the

judicial foreclosure of a Mortgage or the conveyance of secured property by a deed in
lieu of a judicial foreclosure.

(u)  “Lease” shall mean and refer to any lease, sublease, or rental
contract, whether oral or written.

(v)  “Lirgited Common Area” shall mean and refer to a portion of the
Comimon Area, which is designated by Declarant for the exclusive use of certain Owners
and/or Occupants of one or more Dwellings or Commercial Units. By way of example, a
Limited Common Area may be a clubhouse, fence, retaining wall, and landscape buffer
area, monument for a Neighborhood or other real estate or improvements, which serve or
benefit a group of Dwellings or Comumercial Units. The designation of a portion of a
Common Area (and the Owners and Occupants designated to use and enjoy same} as a

Limited Common Area may occur at any time by Declarant in this Declaration or
amendment or supplement thereto or in a writing to the Association

(w)  “Limited Common Area Assessment” shall mean and refer to the
assessments levied on the Lots, Dwellings or Commercial Units which have the dghtto
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use or be&%ﬁ% f%o%lga?:agﬁzu%aé I_Esmited Common Area to pay the associated Limited -
Common Area Expenses and to accumulate reserves for such expenses. The Limited
Common. Area Assessment for any Lot or Dwelling shall not exceed Six Hundred
Dollars ($600.00) per year, subject to yearly increases not exceeding fifteen percent

(15%) per year commencing January ! following the recording of this Declaration.

x) “Limited Common Area Expenses” shall mean and refer to with
respect to a Limited Common -Area, the expenses of administration, maintenance,
operation, repairs, and replacement thereof; the cost of insurance, real estate taxes, and
other assessments, if any; water, waste femoval, electricity, telephone, and other

. necessary utility expenses for the Limited Common Area; and any expenses incured by
the Association relating-to the Limited Common Atea whick pursuant’td geierally
accepted accounting principles, can reasonably be allocated t6 the Limited Common
Area. The Board may allocate Limited Common Area Expenses based on generally

- accepted accounting principles and any allocations so made shall be final and binding.

()  “Living Space” shall mean and refer to enclosed and covered areas
within a Dwelling, exclusive of garages, carports, porches, terraces, balconies, decks,
patios, courtyards, greenhouse, atriums, bulk storage areas, attics, and basements.

(z) “Lot” shall mean and refer to any unimproved portion of the
Property (and a subdivided lot of record) upon which it is intended that a Dwelling (or
Dwellings, in the event condominium units are constructed) shall be constructed. A
parcel of land shall be deemed unimproved and thus considered to be a Lot, rather than a
Dwelling, until the improvements constructed thereon are sufficiently complete to
reasonably permit habitation thereof and a certificate of occupancy Has been issued by .
the Village.” Upon such completion, sich parcel and-the improvements thereon ‘shall - -

collectively be considered to be a Dwelling for purposes of this Declaration.

(aa) “Member” shall mean an Owner who holds membership in the
Association pursuant to Section 4.01 of this Declaration.

(ab)  “Modifications Committee’ shall mean and refer to the committee
established by the Declarant to administer the Architectural Standards in accordance with

this Declaration for modifications to a Dwelling or Commercial Unit, excluding
substantial reconstruction due to casualty.

{ac) ‘“Mortgage”, with an initial capital letter, shall mean and referto a
security deed, deed of trust, mortgage, installment land sales contract or other similar
security instrument granting, creating, or conveying a ien upon, a security interest in, or
a security title to a Lot, Dwelling, Commercial Unit or Neighborhood.

(ady “Mortgagee”, with an initial capital letter, shall mean and refer to
the holder of a Mortgage. ' s

(ae})  “Neighborhood” shall mean and refer to any portion of the
Property designated as such by Declarant in which (i) common areas may be owned by
the Owners residing in such Neighborhood as tenents-in-common or by the

Grande Parx/Declaration/02.14.03

5



Nelg 1%% 9 %ssom%on (i) particular Architectural Standards are adopted by
Declarant and/or Developer for such Neighborhood; and/or (iif) such Neighborhood has

particular characteristics requiring additional covenants and restrictions. Declarant shall
make such designation to the Association or in a document, which is recorded

(af)  “Neighborhood Association” shall mean and refer to a corporation
or an unincorporated association established in a Neighborhood Declaration whose
mermbers are comprised entirely of Owners of Dwellings of Commercial Units within a
N Tt e

ighborhood. Declarant roust consent to g Neighborhood Declaration.

(ag) “Neighborhood Declaration” shall mean and refer to any
instruoment or documment, and any amendments thereto, which is recorded in the Office of
the Recorder of Deeds of Will or Kendall County, Hlinois, with respect to any
Neighborhood and which imposes covenants, conditions, easements, and restrictions

with respect to:such nghborhood Declarant must conse.nt to a Neighborhood
Declaration.

{(ah)  “Occupant” shall mean and refer to any person, including, without
limitation, any Owner or any guest, invitee, lessee, tenant, or family member of an

Owner, oceupying or otherwise using a Dwelling or Commercial Unit within the
Development.

(al) “Owner”, with an initial uap1t& letter, shall mean and referto one
(1) or more persons, including Declarant and Developer, who or which owns fee simple
- title to any Lot, Commercial Unit or Dwelling, excluding, however, those persons having
such an interest under a Mortgage. Inthe event that there is recorded in the Office of the

. Recorder .of Deeds of Will or Kendall County, Illinois, any installment land sales -
contract covering any Lot, Commercial Unit or Dwelling, the Owner of such Lot,
Commercial Unit or Dwelling shall be the purchaser under said contract and not the fee
simple title holder. An installment land sales contract shall be an instrument whereby the
purchaser is required to make payment for a Lot, Commercial Unit or Dwelling for a
period extending beyond nine (9) months from the date of the contract, and where the
purchaser does not receive title to such Lot, Commercial Unit or Dwelling until all such

payments are made, although the purchaser is given use of such Lot, Commercial Unit or
Dwelling.

(a))  “Person” shall mean and refer to a natural person, corjabration
partnership, association, trust, or other legal entity, or any combination thereof.

(ak) “Property " with an initial cap1tal letter, shall Imean and refer to
those tracts or parcels of land described on Exhibit A togsther with all improvements
thereon, including the Common Area and Limited Common Area, utility systems,
drainage systems, and other improvements serving the Lots, Commercial Units and
Dwellings, and, upon submission to the provisions of this DPeclaration, the tracts or
parcels of land described in Exhibit B, or any portion thereof, or any tracts or parcels of
land hereafter added thereto, together with all improvements thereon

Grande Pack/Declarationf2.14.03
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place of record” means to record a document in the
Office of the Recorder of Deeds of Will and/or Kendall County, linois. '

) (am) “Unit Membersﬁip’? shall mean the membership in the
Association, w

hich is appurtenantto a Member’s Dwelling, Commercial Unit or Lot as
provided in Section 4.01 of this Declaration.

(an}  “Village” shall mean and refer to thé Village of Plainfield, a
municipal corporation, its successors and assigns. L

ARTICLETL = - - -
DEVELOPMENT

2.01  Development of Property. Except as otherwise set forth in Section 10.04,
all Lots within the Development shall be and are hereby restricted exclusively to residential use
and shall be subject to the standards and restrictions set forth in Article X hereof, and all
. Commercial Units within the Development shall be and are hereby restricted exclusively to

comumercial and business use and shall be subject to the standards and restrictions as determined
by the Architectural Review Committee. Declarant shall have the right, but not the obligation,
for so long as Declarant owns any Lot, Commercial Unit or Dwelling primarily for the purpose
of sale or has the unexpired option (as defined in Section 2.02) to submit Additional Property to
the terms of this Declaration and to make improvements and changes to all Common Area and to
any other portion of the Property owned by Declarant, including, without limitation, (i)
installation and maintenance of any improvements in and to the Common Area (i) changes in
the Iocation of the boundaries of any Lots, Commercial Units or Dwellings owned by Declarant
or of the Common Area, (iii) installation and maintenance of any water, sewer, and other'utility
systems and facilities, and (iv) installation of security and/or refuse facilities. Any angd all

improvements or changes made; as aforesaid, shall not result in an encroachment on Lots or
Commercial Units not owned by Declarant.

2.02 Development of Additional Property. Declarant hereby reserves the
option, to be exercised in its sole discretion, to submit from time to time the Additional Property
or a portion or portions thereof to the provisions of this Declaration and thereby to cause the
Additional Property or a portion or portions thereof to become part of the Property. This option
may be exercised by Declarant in accordance with the following rights, conditions, and
limitations, which are the only conditions and limitations on such option to add all or any portion
of the Additional Property to the Development: - ‘

(ay - The option may be exercised from time to time during a period of
ten (10} years from the date of this Declaration; provided, however, that Declarant
reserves the right to terminate such option at any time prior to the expiration of such ten
(10) year period by executing and filing an agreement evidencing such termination in the

» . Office of the Recorder of Deeds of Will and Kendall County, llinois, and, except for

such termination by Declarant, no other circumstances will terminate such option prior to
the expiration of such ten {10} year period.

Grande Park/Declaration/02,14.03
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The legal description of the Additional Propcrty as of the date
hereof is set forth on Exhibit B, portions of the Additional Property (together with
additions thereto made in accord-ance herewith) may be added to the Development and to
the terms of this Declaration at different times, and there are no limitations fixing the
boundaries of those portions or regulating the order, sequence, or location-in which any
of such portions may be added to the Development. The exercise of the option to submit
a portion of the Additional Property to the Declaration shall not bar the further exercise
of this option as to other portions or the balance of the Additional Property.

()  Ifthe Additional Property or any portion thereof is added to the
Development, Declarant reserves the right to designate the boundaries of the Lots

Commercial Units, Dwellings, and Neighborhoods, .as well as the Conimon Area and
Limited Common Area, if any, to be added to the Development in connection therewith

(d)  Should the option to add the Additiopal Property, or any portion
thereof not be exercised within the term specified herein or be terminated by Declarant,
such option shall in all respects expire and be of no further force and effect.

(&) 'The option reserved by Declarant to cause all, or any portion of,
the Additional Property to become part of the Dévelopment shall in no way be construed

to impose vpon Declarant any obligation to add all or any portion of the Additional

Property to the Development or to construct thereon any improvements of any nature
Whatsosver.

43 In furtherance of the foregoing, a power coupled with an interest is
also hereby declared and reserved to Declarant, as attorney-in-fact, to increase the

- number of Members from time to time as set forth in each amendment to this
Declaration. A power coupled with an interest is hereby declared and reserved to
Declarant, as attomey-in-fact, to execute, deliver and record in the Office of the Recorder
of Deeds of Will County and/or Kendall County, Illinois, such documents as be

necessary or desirable, in Declarant’s sole and absolute discretion, to amend this
Declaration to add Additional Property.

The option reserved under this Section 2.02 may be exercised by Declarant only by the execution
of an amendment to this Declaration which shall be filed in the Office of the Recorder of Deeds
of Will and/or Kendall County, Hlinois, together with a legal description of the Additional
Property or such portion or portions thereof as are being added to the Development by such
amendment. Simultaneously therewith, Declarant may, at its option, convey to the Association
the Common Area, if any, contained within the Additional Property, or such portion thereof so
submitted, such conveyance to be subject to the lien of taxes not yet due and payable, ail
easements and restrictions of record, utility easements serving or otherwise encumbering the
Property and/or the Additional Property, and any exceptions which would be disclosed by survey
or phiysical inspection of such parcel(s). Any such amendment shall expressly submit the
Additional Property or such portion thereof to all the provisions of this Declaration, and upon the
exercise, if any, of such option or options, the provisions of this Declaration shall then be
construed as provisions embracing the real property described in Exhibit A and the Additional
Property or such portion or portions thereof so submitted to the terms hereof, together with alt
improvements located thereon. Inno event shall Declarant be obligated to submit the Additional
Grande Park/Declaration/02.14.03 8
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Property, or any portion thereof, to the provisions of this Declaration or to irnpose upon the

Additional Property, or any portion thereof, any coVenants, conditions, or restrictions
whatsoever.

2.03 . Neighborhood Associations. Itis presently contemplated that there may
be established by Declarant, ifs successors or assigns, Neighborhood Associations limited to the
Owners of Lots, Commercial Units or Dwellings within the Neighborhoods located within such
portion or.portions of the Property designated as a Neighborhood by Declarant in order to
promote their health, safety, and social welfare, as well as to provide for the maintenance of
Commercial Units, Dwellings and/or conumon area owned by such Owners and/or such
Neighborhood Associations, provided that such Owners shall also be Members of the
Association and such Lots, Commercial Units, and Dwellings shall continue to be subjectto the -
terms of the Declaration. Neighborhoods may be subject to Neighborhood Declarations, which

impose covenants and restrictions, which are in addition to, but not in abrogation or substitution
of, those imposed hereby, and if such Neighborhood Declaration provides, the Neighborhood
Associations may levy additional assessments and make and enforce supplementary covenants;
restrictions, rules, and regulations with respect to such Neighborhoods.

2.04 Interest Subject to Plan of Development. Every purchaser of a Lot,
Commercial Unit or Dwelling shall purchase such Lot, Commercial Unit or Dwelling and every
Mortgagee and lienholder holding an interest therein shall take title, or hold such security interest
withrespect thereto, subject to Declarant’s right to add the Additional Property, or any portionor .
portions thereof, to the Development as hereinabove provided, and to convey to the purchaser

thereof the title to the Lot, Commercial Unit or Dwelling and its appurtenant membership and
voting rights in the Association. Any provision of this Declaration to the. contrary
notwithstanding, the provisions set forth in this Article IT may not be abrogated, modified,

rescinded, supplemented, or-amended in whole or in part-witheut the prior written cohsent of .
Declarant. '

2.05  Subdivision Plat. Declarant reserves the right to record, modify, amend,
revise, and add to, at any time and from time to time, a subdivision plat setting forth sach
- information as Declarant may deem necessary with regard to the Development, including,
- without limitation, the locations and dimensions of the Lots, Commercial Units, Dwellings,
Neighborhoods, and Common Area, Additional Property, roads, utility systems, drainage
systemms, utility easements, drainage easements, access easements and set-back line restrictions.

ARTICLE 11
PROPERTY RIGHTS

3.01 General: Each Lot, Commercial Unit and Dwelling shall for all purposes
constitute real property which shall be owned in fée simple and which, subject to the provisions
of this Declaration, may be conveyed, transferred, and encumbered the same as any other real
property. Each Owner shall be entitled to the exclusive ownership and possession of his or her
Lot, Commercial Unit or Dwelling, subject to the provisions of this Declaration, including,
without limitation, the provisions of this Article L. If any chutes, flues, ducts, conduits, wires,
pipes, plumbing, or any other apparatus or facilities for the furnishing of utilittes or other
services to.a Lot, Commercial Unit, Dwelling, or Neighborhood lie partially within and partially
outside of the designated boundaries of the Lot, Commercial Unit, Dwelling, or Neighborhood in
Grande Pack/Declaraion/02.14.03
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question, any portions thercof which serve oaly such Lot, Commercxal Unit, Dwelling, or
Neighborhood shall be deemed 10 be a part of such Lot, Commercial Unit, Dwelling, or
Neighborhood, and any portions thereof which serve more than one (1) Lot, Commercial Unit,
Dwelling, orNeighborhood, or any portion of the Common Area, shall be deemed tobe a part of
the Common Area. The ownership of each Lot, Commercial Unit and Dwelling shalt include,
and there shall pass with each Lot, Commercial Unit and Dwelling as an appurtenance thereto,
membership in the Association. Each Owner shall automatically become a Member of the
Association and shall remain a Member thereof until such time as his or her ownership céases for
any reason, at which time his or her membership in the Association shall automatically pass to

his successor-in-title to his Lot, Commercial Unit or Dwelling. Lots and Commercial Units shall
" not be subdivided, and, except as otherwise provided hereunder, the boundaries between Lots
and Commercial Units shall not be relocated, unless the relocation thereof is made with the
consent of at least a majority of the Owners in the Development and of Declarant, so long as
Declarant owns a Lot, Commercial Unit or Dwelling primarily for the purpose of sale or has the .
unexpired option to add.the Additional Property or any portion thereof to the Development.
Notwithistanding the fore going, nothing herein shall prohibit the combination of two (2) or more
Lots or Commercial Units into a larger parcel in order to create a site larger than one (1} Lot or
Cormmercial Urnit nor shall the prohibition against the subdivision of Lots and Commercial Units
and relocation of boundaries between Lots and Commercial Units apply to the Declarant. In the

event of such combination, any Assessment obligation shall be mposed on the original pre-
combined Lots and Commercial Umts

3,02 Owner's Easement of Enioyment.

Subject to the provisions of this
Declaration and the mules, regulations, fees, and charges from time to time established by the

Board in accordance with the Bylaws and the terms bereof, every Owner, his ‘or her fzimﬂy,

tenants, and guests shall have a non-exclusive right, privilege, and easement of use and
. enjoyment in and te the Common Area (excluding the Limited Common Area), such easement to
- be appurtenant to and to pass and run with title to each Lot, Commercial Unit and Dwelling

Subject to the provisions of this Declaration and the rules, regulations, fees, and charges from
time to time established by the Board and in accordance with the Bylaws and the terms hereof, a
designated Owner, his or her family, tenants, and guests shall have a non-exclusive right,
privilege, an easement of use and enjoyment in and to the Limited Common Area assigned to

such Lot, Commercial Unit or Dwelling. Suchrights, privileges and asements are subject to the
following provisions:

(a) The right of the Association to borrow money (i) for the purpose
of improving the Common Area, or any portion thereof, (ii) for acquiring additional
Common Area, (iii) for constructing, repairing, maintaining or improving any facilities
located or to be located within the Common Area, or (iv) for providing the services
authorized herein, and, subject to the provisions of Section 8.02. hereof, to give as
security for the payment of any such loan a mortgage deed or other security instrument
conveying all or any portion of the Common Area; provided, however, that the lien and
encumbrance of any such security instrument given by the Association shall be subject
and subordinate to any and all rights, interest, options; licenses, easements, and
privileges berein reserved or established for the benefit of Declarant, any Owner, or the
holder of any Mortgage, irrespective of when such Mortgage is executed or given.

Grande Park/Declaration/)2.14.03 10
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(b)  Therights and easements reserved to Declarant in Sections 3.04,

3.05, 3.06, 3.07, 3.09, 3.10, 3:11, and 3.12. or as otherwise provided -for in this
Declaration.

() The right of the Association to grant and accepf easerments as
provided in Section 3.06 hereof and to dedicate or transfer fee simple title to a1l or any
portion of the Common Area to Will or Kendall County, Tilinois, Oswegoland Park
District, the Village or to any other public agency or authority, public service-district,
- public or private utility, or other person, provided that any such transfer of the fee simplé-
title must be appraved by a majority of those present in person or by proxy at a duly held-
meeting of the Association and by Declarant, for so long as Declarant owns any Lot,
Commercial Unit-or Dwelling primarily for the purpose of sale or has' theimexpired
option to add the Additional Property or any portion thereof to the Development.

(@ The rights and easements reserved in Section 3.08 hereof for the
benefit of the Association, its directors, officers, agents, and employees.

(&) The rights and easements reserved in Section 3.10 hereof for the
benefit of the Additional Property.

(£} The rights of the holder (and its successors and assigns) of any
Mortgage which is prior in right or superior to the rights, interests, options, licenses,
easements, and privileges herein reserved or established,

9]

The right of the Association to have reasonable rules and
regulations.

(h) The right of the Associatioﬁ to susjpend the use of any facilities
located upon the Common Area or Limited Common Area by a Member for the period of

time during which any Assessment against his or her Lot or Commercial Unit remains
unpaid and for an additional reasonable period for any infraction of its rules and
" regulations. ) '

(1) The right of the Association to designate a portion of the Common -
Areas as Limited Common Areas which shail only be available for use by designated
Owners of certain Lots and/or Dwellings within the Property, provided the Association

only includes the costs, expenses and charges related to such Limited Common. Azeas -
within the Assessments of the Owners who have the right to use and enjoy such Limited
Common Areas as Limited Common Area Assessments. - :

3.03  Access. All Owners, by accepting title to Lots, Commercial Units or

Dwellings conveyed subject to this Declaration, waive all rights of uncontrolled and unlimited
access, ingress, and egress to and from such Lot, Commercial Unit or Dwelling and acknowledge
and agreg that such access, ingress, and egress shall be limited to 1oads, sidewalks, walkways,
and trails located within the Development from time to time, provided that pedestrian and

vehicular access to and from all Lots, C

ommercial Units and Dwellings shall be provided at all

Grande Park/Declaration/02.14.03
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3.04 Easements for Declarant. During the period that Declarant owns any Lot,
Cormmercial Unit or Dwelling primarily for the purpose of sale or has the unexpired option to
add the Additional Property or any portion thereof to the Development, Declarant shall have an
alienable and transferable right and easement on, over, through, under, and across the Comrmon
Area for the purpose of constructing Commercial Units and Dwellings and other improvements
in and to the Lots and Commercial Units and within Neighborhoods and the Additional Propeity
and for installing, maintaining, repairing, and replacing such other improvements to the Property
(including any portzons of the Common Area) as are conternplated by this Declaration or as
Declarant desires, in its sole discretion, including, without limitation, any improvenients or
changes permitted and deseribed by Article T bereof, and for the purpose of doing all things
reasonably necessary and proper in connection therewith, provided in no event shall Declarant
. have the obligationte do any of the foregoing..Jn addition tothe other rights and easements set
forth herein and regardless of whether Declarant at that time retains ownership of a Commercial
Unit, Dwelling or Lot or has the right to submit the Additional Property or any portion thereof to
the Development, Declarant shall have an alienable, transferable, and perpetual right and
‘easement to have access, ingress, and e gress to the Cormmmon Area and improvements thereon for
such purposes as Declarant deems appropriate, provided that Declarant shall not exercise such

right so as to unreasonably interfere with the rights of Owners in the Development to the use of
the Common Area.

3,05 Changes in Boundaries; Additions to Common Area. Declarant expressly

reserves for itself and its successors and assigns, the right to change and realign the boundaries
of the Common Area, any Lots, Commercial Units, Dwellings, or Neighborhocds owned vy
Declarant and the realignment of boundaries between adjacent Lots, Commercial Units,

Dwellings, and/or Neighborhoods owned by Declarant. In addition, Declarant reserves the right,

but shall not have the obligation, to convey to the Association at any time and from time to time
any portion of the Additional Property, such real property to be conveyed to the Associafion as
an addition to the Common Area and subject to the title exceptions set forth in Section 2.02
hereof. Furthermore, Declarant reserves for itself, its affiliates, successors, and assigns the right,
but shall not have the obligation, to convey by quit-claim deed to theé Association at any time and

from time to time, as an addition to the Common Axea, such other portion of the Development
owned by Declarant as it, in its discretion, shall choose.

3.06 FEasements for Utilitdes and Public Services.

(a) There is hereby reserved for the benefit of Declarant, the
Association, and their respective succéssors and assigns, the alienable, transferable, and
perpetual right and easement, as well as the power and obligation to grant and accept
easements to from Will County, Kendali County, Oswegoland Park District, the Village
of Plainfield, Illineis, or any other public authority or agency, public service district,
public or private utility, or other persom, upon, over, under, and across (i) alt or any
portion of the Common Area, and (ii) all portions of all Commercial Units and Lots
owned by Declarant, as are reasonably necessary, for the purpose of installing, replacing,
repairing, maintaining,~and using master television antenna and/or cable systems,
security and similar systemns, and all utilities, including, but not limited to, storm sewers,
drainage systems, and retention ponds and facilities for the Development or any portion
thereof, and electrical; gas, telephone, water, and sewer lines, provided that such
easements shall not unreasonably affect the development of any such Lot, Commercial

.Grande Park/Declaration/02.14.03
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Unit or Dwelling. Such easements may be granted or accepted by Declarant, its
© SUCCESSOrS OT assigns; oF by the Board, provided, however, that notwithstanding anything
contained herein to the confrary, the Board shall not have any rights to - grant any
easemnents over any portion of any Lots or Commercial Units.. To the extent possible, all
utility lines and facilities serving the Development and located therein shall be located
underground. By virfue of any such easement and facilities; it shall be expressly
permissible for the providing utility company or other supplier or servicer, with respect
to the portions of the Development so encurmbered, (i) to erect and maintain pipes, lines,
manholes, pamps, and other necessary equipment and facilities, (if) to cut and remove-
any trees, bushes, or shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other
similar action reasonebly necessary to provide economical and safe instaliation,
malntenance; repair, Teplacements;-and use-of ‘such utilities and systerns; provided; " *
however, that such utility company or other supplier or servicer shall take reasonable
- actions to repair any damage cansed by such utility company or other supplier or servicer
during the exercise of any rights conveyed under any easement granted hereunder.

®) Declarant hereby grants to the relevant governmental anthority or
agency, as shall from time to time have jurisdiction over the Development with respect to
law enforcement and fire protection, the perpetual, non-exclusive right and easement
upon, over and across all of the Common Area for purposes of performing such duties
and activities related to law enforcement and fire protection in the Development as shall

be required or appropriate from time to time by such governmental authorities under
applicable law. :

3.07 Blanket Easements. So long as Declarant owns any property
described on Exhibit A or Exhibit B, Declarant reserves Blanket Easements and the right to grant

specific easements over all the Property, inchuding Tots, Commercial Units, and Common Area,
as may be necessary in conjunction with the orderly development of the Property or the
Additional Property, including easements for driveways, walkways, parking areas, water lines,
sanitary sewers, storm drainage facilities, gas lines, telephone lines, electrical power lines and
other utilities. No such easements may be located within the area beneath any Dwelling or

building located on a Lot.or Commercial Unit. No such easement shall materially interfere with
the use and enjoyment of the Lots, Commezrcial Units, and Common Areas.

3.08 Easements for Association. There is hereby reserved a general right and
easement for the benefit of the Association, its directors, officers, agents, and employees,
including, but not limited to, any manager employed by the Association and any employees of
such manager; to enter upon any Common Area, Lot, Commercial Unit, Dwelling, or

Neighborhood or any portion thereof in the performance of their respective duties. Exceptin the
- event of emergencies, this easement is to be exercised only during normal business hours and
then, whenever practicable, only upon advance notice to and with permission of the Owner,

Occupant, or Neighborhood Asseciation of the Lot, Commercial Urit, Dwelling, or
Neighborhood directly affected thereby.

3.09 Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein to the contrary, there is hereby reserved for the benefit of Declarant,
Developer, and their successors and assigns the alienable and transferable right and easementin
and to the Property for the maintenance of signs, sales offices, construction offices, business
Grande Park/Dectaration/02.14.03 13
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offices, and model Dwellings or Commercial Units, together with such other facilities asin the.
sole opinion of Declarant or Developer may be reasonably required, convenient, or incidental to
the completion, improvement, and/or sale of Lots, Commercial Units, Dwellings,
Neighborhoods, Common Area, or the Additional Property, for so long as Declarant owns any
Lot or Dwelling primarily for the purpose of sale or has the unexpired option to add the
Additional Property or any portion thereof to the Development. Further, Declarant has the right

to grant the above rights to any builder who owns Lots within the Propcrty and such grant shall
be in writing, .

3.10 Easements for Additional Property. ‘There is hereby reserved in Declarant,
and its suceessors, assigns, and successors-in-title to the Additional Property (if said rights are
granted] byDeclaJ:ant to.such.successors,.assigns, and successors-in-titie), for the benefit of and
as an appurtenance to the Additional Property and as a burden upon the Property, perpetual, non-
exclusive rights and easements for (i) pedestrian and vehicular ingress, egress, and parking,
acrosg, within, and on all roads, sidewalks, trails and parkmg facilities, from time to time located
within the Common Area, or within easernents serving the Common: Area, (ii) the installation,
maintenance, repair, replacement, and use within the Corimon Area and those portions of Lots,
Commercial Units, Dwellings, and Neighborhoods encumbered pursuant to Section 3.06 hereof
of security systems and utility facilities and distribution lines, including, without limitation,
drainage systems, storm sewers, and electrical, gas, telephone, water, sewer, and master
television antenna and/or cable system lines, and (iii) drainage and discharge of surface water
onto and across the Property, provided that such drainage and dischargc shall not materially
damage or affect the Property or any improvements ffom time to time located thereon.

3.11 Maintenance Easeme_nt. Subject to the terms of Section 5.01(b) hereof,
there is hereby reserved for the benefit of Declarant, the Association, and their respective agents,

employees, successors, and assigns, an alienable, transferable, and perpetual right andeasement
to enter upon any Lot, Commercial Unit and upon unimproved portions of any Dwelling or
Neighborhood for the purpose of mowing, removing, clearing, cutting, or pruning underbrush,
weeds, stumps, or other unsightly growth and removing trash, so as to maintain reasonable
standards of health, fire safety, and appearance within the Development, provided that such

easements shall not impose any duty or obligation upon Declarant or the Association to perform
any such actions.

3.12 Environmental Easement. There is hereby reserved for the benefit of
Declarant, and their respective agents, employees, successors, and assigns, an alienable,
transferable, and perpetual right and easement on, over, and across all portions of the Common
Area for the purpose of taking any action necessary to effect compliance with environmental
- rules, regulations, and procedures fromtime to time promulgated or instituted by the Board orby
any governmental entity, such easement to include, without limitation, the right to implement

erosion control procedures and practices, the right to maintain any and all wetland areas on the
Property, the right to drain standing water, and the right to dispense pesticides

3.13 Wikaduke Trail, Declarant gives notice to all Developers, Owners, and
Members of the proposed Wikaduke Trail, a One Hundred Fifty foot (150°) right-of-way, the
proposed centerline of which will be Stewart Road as presently existing

3.14 No Partitien. There shall be no judicial partition of the DeveloPmént oT
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any part thereof, nor shall any person acquiring any mterest in the Development or any part

thereof seek any such judicial partition unless the Development has been removed from the
provisions of this Declaratton

3.15 Burden upon the Property:  Declarant hereby declares that this
Declaration and the covenants, restrictions and easements established herein shall be covenants
torun with the land. Said covenants and restrictions shall inure to the benefit of and be binding
upon each and every Owner, and his or her respective heirs, representatives, successors,
purchaser, lessees, grantees and mortgagees. By the recording or acceptance of the conyeyance
of alLot, Commercial Unit or Dwelling or any interest therein, the person or entity to whom such
interest is conveyed shall be deemed to accept and agree to be bound by the provisions of this

Detlaratioi and the Bylaws of Graids Park Cominianity ASsociation. ™

i m o o ———

3.16 Nonscvcra‘bﬂiw of Rights, The rights, liabilities and obligations set forth
herein shall attach to and run with the ownership of any portion of the Property as more
specifically set forth herein and may not be severed or alienated from such ownership.

ARTICLE IV '
MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCYATION:
BOARD OF DIRECTORS OF THE ASSOCIATION

401 Membership. Every Owner of a Dwelling, Commercial Unit or Lot
(including the Declarant and the Developer) is hereby declared to be a Member of the
Association. Membership is appurtenant to and shall not be separated from ownership of such -
Owner’s Dwelling, Commercial Unit or Lot. Each such Owner, by acceptance of adeed or other
conveyance of aDwelling, Commercial Unit or Lot, thereby bécomes a Member, whethér or not
this Declaration or such membership is made a part of, incorporated by reference in, or expressed
in said deed or conveyance. There shall be one (1} membership allocable to each Dwelling,
Commercial Unit or Lot (herein called a “Unit Membership”) and any Member who is the
Owner of more than one (1} such Dwelling, Cornmercial Unit or Lot shall have the number of
Unit Memberships equal to the number of such Dwellings, Commercial Units or Lots. In the
evert any Lot may be zoned for a multi-family structure, then the Owner of any such Lot shall
have the number of Unit Memberships equal to the number of Dwellings, which may be legally
constructed upon such Lot. In the event any Commercial Unit may contain separate commercial
spaces, the Owner of any Commercial Units shall have the number of unit memberships equal to
the number of commercial spaces, which have a separate certificate of occupancy. ¥ the record
ownership of a Dwelling, Commercial Unit or Lot shall be in more than one (1) person, or if an
Owner of aDwelling, Cormumercial Unitor Lot is a trustee, corporation; partnership or other legal
entity, then the individual who shall enjoy the Unit Membership and be responsible for the
obligations attributable thereto, shall be designated by such OWner or Owners in writing.

402 Voting Rights. If the Property has Nclghborhood Associations established
by a Neighborhood Declaration, Members shall be represented at Association meetings
exclusively through delegates selected in accordance with the provisions of Paragraph 4.03
hereof (herein called “Association Delegates™). Except for Association Delegates appointed by
Declarant, each such Association Delegate must be a Member of the Association or aspouse of a
Member.

Y
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403 Selection of Association Delegates, ¥ Neighborhood Associations have
been created, each Neighborhood and Neighborhood Association shall be represented at

Association roeetings by a delegation composed of Three (3) Association Delegates, which
delegation shall be composed of the President of the respective Neighborhood Association and
two (2) other Owners or three (3) Owners if the Neighborhood does not have a Neighberhood
Association. The board of directors of each Neighborhood Association shall designate the

Association Delegates for such Association and fix the rules of administration of that
Neighborhood Association’s delegation. FEach AsSociation Delegate -appointed by a
Neighborhood Association or Neighborhood must be a member of such Neighborhood -

Association or Neighborhood. If any Lots or Dwellings are located outside of a Neighborhood
Association, all such Lots and Dwellings_within_a Neighborhood shall he represented.in.. . .
Association meetings by a delegation composed of thiree (3) Association Delegates, which
delegation shall be elected from. the Owners of the Lots and Dwellings located ‘within a

Neighborhood. If Neighborhood Associations do not exist whatsoever, the Owners shall elect all
directors, and Association Delegates shall not be used

4.04 Method of Voting. The total nurmber of votes which may be cast on any
matter requiring assent of Members of the Association shall be equal to the total number of Unit
Memberships at the time of any such vote. Whenever a vote of the Members of the Association
is required pursuant to this Declaration, or pursuant to the Articles of Incorporation or Bylaws of
the Association, or is otherwise required by law, such votes shall be cast only by the Members or
Association Delegates representing the respective Members, in the same manner and with the
same force and effect as though each Member had given the delegation of Association Delegates
which represents such Member’s Neighborhood an irrevocable proxy coupled with an interest.
The Association Delegates for each such Neighborhood shall collectively cast a total number of
votes equalto the number of Unit Memberships which it represents. Such total number ofivotes
may be cast in such manner as the Association Delegates, acting in accordance with its rules of
administration, deem advisable, and the delegation shall not be required to cast all such votes as
aunit. Each Association Delegate shall be entitled to cast one-third (1/3) of the total vote of the
Unit Memberships it represents. Unless this Declaration or the Articles of Incorporation or
Bylaws of the Association, or any law, shall specify a greater vote, all Association matters
requiring action by Members or by the Association Delegates shall be decided by a majority of
the votes cast by Association Delegates voting at a meeting at which a quorum (as defined in the
Bylaws) is present. In the event of a tie, the tie shall be broken by a mediator chosen by the
Association Delegates., Should the Association Delegates be nnable to reach an agreement on

the selection of a mediator, the current Adm:mstrator (Manager) of the Village shall choose the
mediator.

4,05 "Board of Directors.

(@)  The Association shall be governed by its Board of Directors
(“Board™) comprised of seven (7) persons duly appointed or elected as provided herein
and in the Articles of Incorporation and Bylaws of the Association. The initial Board
shall be comprised of five (5) persons duly appointed by the Declarant pursuant to its

rights under Section 4.06 hereof, until such time as the initial meeting to elect the First
Board cccurs.

Grande Park/Declaration/02.14.03 - 16



%2083@37&66

The Board shall administer the Common Areain accordance with
the terms and prov151ons of this Declaration, and in accordance with the Articles of
Incorporation and Bylaws of the Association. All matters requiring action by the Board

shall be decided by the majority vote of the Board, except as otherwise provided herein
or in the Bylaws. '

(¢)  Prior to the appointment of the First Board of the Association
pursuant to Paragraph 4.06 and 4.07 hereof, Declarant (or its beneficiary or designees)

may exercise all rights, powers and privileges of the Board and may perform all of its -
functions, including its functions under Article IV of this Declatation. .

~ T 406 Appuintiment of Divectors by Declarant. Notwithstanding a8y otber
provisions of this Declaration or the Articles of Incorpotation or Bylaws of the Association, the
initial Boatd shall consist of, and vacancies on the Board shall be filled by, such persons as
Declarant shall from time to time appoint, until the first to occur of any one of the following
events: (i) seven {7) years after the recording of this Declaration; (ii) Declarant surrenders such
authority by an express amendment to this Declaration executed and recorded by Declarant; or
(iif) upon the sale and conveyance of seventy-five percent (75%) of the Lots, Commercial Units.
and Dwellings in the Development to persons other than the Déclarant or a Developer or
builders holding title for purposes of development and sale. For purposes of this Section 4.06,
“Dwellings in the Development” shall refer to all Dwellings within or contemplated to be within
the Property and Additional Property. Such right of Declarant to appoint directors to the Board
shall be to the exclusion of the right of the Members or the Association Delegates so to do. The
Owners, Members or Association Delegates shall not, without the prior written consent of
Declarant, have the right to amend, modify or change the Articles of Incorporation or Bylaws of
the Association to in any way diminish the authority of the Board during the period that
Declarant  has - the 1ight to appoint any inembers . of the . Board.
Declarant may, from time to time, by written notice to the Association, voluntarily terminate its
right to appoint one (1) or more Directors, and continue to exercise its right to appoint the
remaining members of the Board for the period hereinabove specified. Declarant’s election to
terminate its right to appoint any number of members of the Board or to terminate its control of
the Association, shall not affect the right of Declarant to participate in the Association as a
Member thereof and fo appoint Association Delegates to cast the number of votes equal to the
number of Dwellings, Commercial Units or Lots owned by Declarant. All directors who are not

subject to appointment by Declarant shall be elected in accordance with the provisions of
Paragraphs 4.07 and 4.08 hereof.

4.07 Initial Meeting of Association Delegates or Members to Elect Directors.
Upon receipt by the President of the Association of a copy of the written notice of Peclarant to

voluntarily termiinate its control of the Association, described in Paragraph 4.06(ii), or of any
other appropriate evidence of the termination of Declarant’s right to appoint all the directs of the
Board, he shall promptly convene a meeting of the Association Delegates or Members (“Initial

Meeting) for the purpose of electing a new Board or to elect those directors who no 1on ger are to
be appointed by Declarant (“First Board™).

4.08 Election of Diréctors. Upon termination of Declarant’s right to appeint
any of or all the directors of the Board, pursuant to Paragraph 4.06 hereof, those directors not
subject to appointment by Declarant shall be selected by vote of the Association Delegates or
Grande Park/Declaration02.14.03
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Members in accordance with the provisions of this Article. Nomlthstandmg such election, any
director theretofore appointed by Declarant who does not elect to resign may stay in office for
the balance of his unexpued termn and until his successor is elected and quahﬁcd

4.09 Transfer of Association Records Within sixty (60) days follo*mng the
Initial Meeting of the Association Delegates or Members, the Declarant shall deliver to the

Board:

(2) all original documents as recorded or filed pertaining to the
Property, its administration, and the Association, such as the Declaration, Articles of
Incorporation, Bylaws, other instruments, annual reports, minutes and rules and
regulations, contracts, leases-or other agreements entered into-by the Association.- I any. -
original documents are unavailable, a copy may be provided if certified by affidavit of

the Declarant, or an officer or agent of the Declarant, as being a complete copy of the
actnal documentrecorded as filed;

(b) a dietaﬂcd accountiné by the Declarant, setting forth the source and
nature of receipts and expenditures in connection with the management, maintenance and

operation of the Property and copies of all insurance policies and a list of any loans or
advances to the Association which are outstanding;

© Association funds, which shall have been at all times segregated
from any other monies of the Declarant;

(@)  aschedule of alt real or personal property, equipment and fixtures
belonging to the Association, including documents transferring the Common Area or any
part thereof, warranties, if any, for all real and personal property and equipment,‘deeds, -
title insurance policies and all tax bills; and

(e) a list of all litigation, administrative- action and arbitrations
involving the Association, any notices of governmental bodies involving actions taken or
which may be taken concerning the Association, engineering drawings and specifications
as approved by any govemmental authority, all governmental certificates,
correspondence involving enforcement of any Association requirements, copies of any

documents relating to disputes involving Owners and originals of all documents relating
to everything listed in this Section 4.09.

4.10 -. Informal Action by Directors. Unless specifically prohibited by the
Articles of Incorporation or Bylaws of the Association, any action required by this Declaration to
be taken by the Board may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all the directors of the Board entitled to vote with respect to

the subject matter thereof. Any such consent signed by a]l the directors of the Board shall have
the same cffect as a unanimous vote.

411 Informal Action by Association Delegates. Any action required by this
Declaration to be teken at a meeting of the Association Delegates, or any other action which may
be taken at a meeting of the Asscciation Delegates may be taken without a meeting if a consent
in writing, setting forth the action so taken, shall be signed by all the Association Delegates

Grande Park/Declaration/02.14.03
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entitled to vote with respect to the subject matter thereof. Such consent shall have the same
effect as a unanimous vote of the Association Delegates.

4.12 Board Lisbility. The Declarant (and its beneficiary), Developer its
directors, officers, shareholders, partners, employees or agents, the Board, members of the

Board, officers of the Association, and the agents and emaployees of any of themi (all of the above
hereinafter referred to as the “Protected Parties™), shall not be liable to the Owners or any other
person for any mistake of judgment or for any acts or omissions of any nature whatsoever in
their respective positions which shall occur subsequent to the date of the recording of this
Declaration, except for such acts or omissions found by a court of competent jurisdiction to
constitute willful misfeasance, gross negligence or fraud. The Owners shall inderonify, hold
harmless, protectad defernd amy and all of the Protected Partics against all CI4ims, suits, 105ses,
damages, costs and expenses, including, without limitation, attorneys’ fees and amounts paid in
reasonable settlement or corpromise incurred in connection therewith. Fach Owner shall be
entitled to a right of contribution from every other Owner in respect of said indemnity to the end
that, to the extent possible, the burden-of any such mdemmty shall be borme by the Owners at the
time the loss, cost,” damage ot expense is incurred in the proportion that the number of
Dwellings, Commercial Units of Lots in the Property owned by each respective Owner bears to
the total number of Dwellings, Commercial Units or Lots in the Property at the time the loss,
cost, damage or expense is incurred. The Board shall assess each Owner for his share of the cost
of such indemnification, and such Assessment shall be collectible and enforceable in mode and
manner as set forthin Article IX hereof. To the extent possible the obligation of the Owners for
indemnification and the Board’s liability hereunder shall be insured by means of appropriate

contractual endorsements to the comprehensive general liability insurance policies held from
time to time by the Association.

4.13  Not-for-profit Purposes of Association, Nothing herein shall be construed

to give the Association authority to conduct an active business for profit on its own behalf or on
behalf of the Members, or on behalf of the Declarant.

414 Goveming Law. Except as otherwise provided in this Declaration, the

Association, the Board, officers and members shall be governed by the ]Ilmcns General Not For
Profit Corporation Act.

4.15 Board as Representative of Owners. The Board shall have standing ard
capacity to act in a representative capacity in relation to matters involving the Common Area,

Limited Common Area, or more than one (1) Dwelling, Commercial Umt or Lot, on behalf of
the Owners as their interest may appear

ARTICLE V
MAINTENANCE

5.01 Association’s Responsibility.

(8)  Except as may be herein otherwise specifically provided, the
Association shall maintain and keep in good repair all portions of the Area of Common
Responsibility and Common Area which responsibility shall include the maintenance,
repair, and replacement of (i) all walks and trails (if any), outlots, landscaped area
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facilities, and other improvements made by Declarant or the Assoc:1at10n s1tuated within
the Common Area or within easements encumbering Tots, Commercial Units,
Dwellings, or Neighborhoods pursuant to Section 3.03 hereof, (ii) such security systems
and utility lines, pipes, plumbing, wires, conduits, and related systems which dre a part of
the Comumon 'Area and which are not maintained by a public authority, public service
district, public or private utility, or other person, and (iii) all lawns, trees, shrubs, hedges,
grass, and other landscaping and all lakes and ponds situated within or upon the
Common Area, and (iv}) all retention areas and facilities constructed by Declarant in the
Common Asea; and (v) any cul-de-sac islands within a dedicated right-of-way which
have not been designated as an “Outlot” upon any applicable plat of subdivision. The
Association shall not be liable for injury or damage to any person or property (A) caused
by the elements-or by any Owmer orany other-person, {B).resulting from-any rain or
other surface water which may leak or flow from any portion of the Coramon Area, or
(C) caused by any pipe, plumbing, drain, conduit, appliance, equipment, security system,
or utility line or facility, the responsibility for the maintenance of which is that of the
Association, becoming out of repair. Nor shall the Association be liable to any Owner
for loss or damage, by theft or otherwise, of any property of such Owner which may be
stored in or upon any portion of the Common Area or any other portion of the Property.
No diminution or abatement of Assessments shall be claimed or allowed by reason of
any alleged failure of the Association to take some action or to perform some function
required to be taken or performed by the Association under this Declaration, or for
inconvénience or discomfort arising from the making of improvements or repairs which
are the responsibility of the Association, or from any action taken by the Association to
comply with any law, ordinance, or with any order or directive of any municipal or other

governmental authority, the obligation to pay such Assessments being a separate and
~ independent covenant on the part of the Owner.

(b)  Inthe event that Declarant or the Board determines that: (i) any
Owner or Neighborhood Association has failed or refused to discharge properly his or its
obligations with regard to the maintenance, cleaning, repair, or replacement of items for
which he or it is responsible hereunder, or (ii) that the need for maintenance, cleaning,
1epair, or replacement which is the responsibility of the Association hereunder is caused

.through the willful or negligent act of an Owner, his family, tenants, gnests, or invitees,
and is not covered or paid for by insurance in whole or in part, then, in either event,
Declarant or the Association, except in the event of an emergency situation, shall give
such Owner or Neighborhood Association written notice 'of Declarant’s or the
Association’s intent to provide such necessary maintenance, cleaning, Iepair, or
replacement, at the sole cost and expense of such Owner or Neighborhood Association, -
as the case may be, and setting forth with reasonable particularity the maintenance,
cleaning, repairs, or replacement deemed necessary. Exceptin the event of emergency .
situations, such Owner or Neighborhood Association, as the case may be, shall have
fifteen (15) days within which to complete the same in a good and workmanlike mammer,
or in the event that such maintenance, cleaning, repair, or replacement is not capable of
completion within said fifteen {15) day period, to commence said maintenance, cleaning,-
repair, or replacement and diligently proceed to complete the same in a good and
workmanlike manner. In the event of emergency situations or the failure of any Owner
or Neighborhood Association to comply with the provisions hereof after such notice,
Declarant or the Association may provide (but shall not have the obligation to so
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provide) any such maintenance, cleaning, repair, or replacement at the sole cost and
expense of such Owner or Neighborhood Association, as the case may be, and'said cost
shall be added to and become a part of the Assessment to which such Owner and his Lot,
Commercial Unit or Dwelling are subject and shall become a lien against such Lot,
Comumercial Unit or Dwelling, or, in the case of a Neighborthood Association, shall be
added to and become a part of the assessments for 2ll Owners within such Neighborhood
Association and shall become a lien against such Owners’ Lots, Commercial Units or

Dwellings. Inthe event that Declarant undertakes such maintenance, cleaning, repair, or

replacement, the Association shall promptly reimburse Declarant for Declarant’s costs
~and expenses. . o

5.02° Responsibilities 6f OWnérs and Neighborhood Associations, Unless
specifically identified herein or in a Neighborhood Declaration as being the responsibility of the
Association or a Neighborhood Association, all maintenance and repair of Lots, Commercial
Units and Dwellings, together with all other improvements thereon or therein and all lawns
(including parkways), landscaping, and grounds on and within a Lot, Commercial Unit or
Dwelling shall be the responsibility of the Ownet of such Lot, Commercial Unit or Dwelling.
“Unless otherwise provided in the appropriate Neighborhood Declaration, the maintenance and
repair of all common areas located within Neighborhood areas (including all landscaping and
grounds and all recreational facilities and other improvements located within such Neighborhoed . - -
Areas) shall be the responsibility of the Nejghborhood Association for such Neighborhood.
Each Owner or Neighborhood Association shall be responsible for maintaining his or its Lot,
Commercial Unit Dwelling, Neighborhood common area or Neighborhood, as the case may be,
in aneat, clean, and sanitary condition, and such responsibility shall include the maintenance and .
care of all exterior surfaces of alt Dwellings, buildings, and other structures and all lawns, trees,
shmbs, hedges, grass, and other Iandscaping. As provided in Section 5.01(b) hereof, each Owner
or Neighborhood Association shall also be obligated to pay:for the costs incurred by the
Association for repairing, replacing, maintaining, or cleaning any item which is the responsibility

of such Owner or Neighborhood Association, but which responsibility such Owner or
Neighborhood Association fails or refuses to discharge.

5.03 ¥Village of Plainfield. The covenants and conditions set forth in this
Article V, Section 5.03 are intended to, and shall inure to the benefit of the Village of Plainfield.

(a) In the event that the Association, fails to perform any of its
obligations required to be performed by it pursuant to the provisions of this Declaration
and such delinquency shall exist on the part of the Association for a period of fifteen (15)
days after the date of delivery by the Village to the Association or such Owner of written
notice advising the Association of the existence and nature of such delinquercy, the

Village shalt have the right, but not the obligation, to either (i) perform the obligations -
required to be performed by the Association pursuant to this Declaration or (ii) establish

a Special Service Area (herein defined) to perform the obligations required to be
performed by the Association pursuant to this Declaration. Notwithstanding the
foregoing, in the case of an emergency involving an immediate threat to the health or
safety of persons in, om or about the Property, the circumstances of which do not
reasonably permit the use of the aforesaid process of notice and cure period, as
determined in good faith by a Village official, the Village may undertake such remedial
WwOIK as it i necessary to correct a condition invelving 4 danger to the public health or
safety upon such notice, in any, as is reasonable under the circumstances. In the event

the Village elects to do 5o, the Association shall pay promptly to the Village the amount
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of the ‘eosts and expenses incured by the Village in the performance. of such work,

including compensation. for staff time and the.use of Village equipment, as well as
materjdls, outside services and attorney’s fees. In the event the Village perfotms any of
the Association’s obligations and the Association fails to pay the Village dny costs and
expenses it incurred aforesaid, within thirty (30) days after the date of the Village’s
demand for payment or date of any statement, the Viltage shall have the right te levy an
assessment on each Lot, Commercial Unit or Dwelling for the costs and expenses
incurred by it in the performance of such work to the same extent.and as fully as the
Association might do pursuant te the provisions contained herein. -Should any Owner
fail to pay.to the Village such Owner’s portion. of any assessment levied pursuant to this
paragraph upon the due date thereof, then the Village shall have the right to exercise all
rights, powers, privileges and remedi¢s granted to the Association by this Declaration,

and -any other remedies provided by law. This paragraph is not a hnntahon on other
rernedies that- may be-pursued-by-the-Village.- - — - -~

{b) Each Owner, by acceptance of adeedto a Lot Commercml Unit
or Dwelling within the Property, consents to the creation of any Special Service Areaby
the Village to perfotm any of the maintenance or obligations of the Association or
Owners as set forth in this Declaration. Special Service Area in this Section shall have
the same meaning as set forth in 35 ILCS 200/27-5, as amended, revised and replaced.
Each Owner, by acceptance of adeed to aLot, Commercial Unit or Dwelling within the
Property, waives and relinquishes the following rights pertaining to a Special Service
Area to address any of the obligations set forth in this Declaration: (i) the right to a
public hearing pursuant to 35 JLCS 200/27; (ii) the right to file written objections to any
Speciat Service Area proposed; (iii) the right to. make oral objections to a Special Service
Area; (iv) the right to receive notice pursuant to 35 ILCS 200/27; and (v) the right to join
in any objection petition pursuant to 35 ILCS 200/27. If a Specml Service Area is

created, the Association shall modify its budget to reflect the elimination or adjustment
of the responsibilities.

ARTICLE VI ‘
INSURANCE AND CASUALTY LOSSES

6.01 Insurance.

(a) The Board or its duly authorized agents shall have the authority to
and shall obtain and continue in effect adequate property insurance, in such form as the

Board deems appropriate, for the benefit of the Association an insuring all insurable
improvements in and to the Common Area against loss or damage by fire or other
hazards, including, without limitation, extended coverage, flood, vandalism, and
malicious mischief, sueh coverage to be in an amount sufficient to cover the full
replacement cost (without depreciation but subject to such deductible levels as are

deemed reasonable by the Board) of any repair or reconstruction in the event of damage
or destruction from any such hazard,

(6).  TheBoard orits duly authorized agents shall have the authority to
and shall obtain and continue in effect a public liability policy covering all the Common
Area and all damage or injury caused by the negligence of the Association, its Members

its directors and officers, or any of its agents. Such public liability policy shall provide
such coverages as are determined to be necessary by the Board.
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(c) The Board or its duly anthorized agents shall have the anthority
and may obtain (i) worker’s compensation insurance to the extent necessary to comply

with any applicable laws and (ii) such other types and amounts of insurance as may be
determmed by the Board to be necessary or desirable.

(d) All such insurance coverage obtained bythe Board shall be Wntten
in the name of the Association as trustee for each of the Owners and costs of all such

coverage shall be a Common Expense. Exclusive authonty to adjust losses under
policies obtained by the Association and hereafter in .force with respect to_the
Dcvelopment shall be vested in the Board; provided, however, that no mortgagee or
other security holder of the Common Area having an interest in such losses may be
prohibited fioi participating it the setflenfent negofiations, if any, Telared thereo.
Insofer as permitted by law, the Association shall be required to make every effort to
secure insurance policies with the provisions hereinafter set forth:

@ All policies shall be written with a company licensed to do
business in the State of Illinois an holding a rating of A or better in such financial
categories as established by Best’s Insurance Reports, if such a company is
available or, if not available, its equivalent rating or the best rating possible.

(i)  All property insurance pohc:les (naming the Association as

msured) shall be for the benefit of the Owners and their Mortgagees as their
mtercsts may appear.

(1)  All policies shall contain a waiver of the insurer’s right to
cancel without first giving thirty (30) days prior wrtten notice of such

cancellation to the Association-and to any Morigage to.which a mortgagee
endorsement has been issued.

(iv)  In no eveat shall the insurance coverage obtained and
maintained by the Board be'brought into contribution with insurance purchased
by individual Owners or their Mortgagees, and all policies shall contain a
provision' that the “other insurance” clauses in such policies exclude from
consideration policies obtained by individual Owners or their Mortgagees

(V) All policies shall contain a waiver of subrogation by the
insurer as to any claims against the Association, the Association’s directors and

officers, the Owners, and their respective families, servants, agents, tenants,
guests, and invitees, including, without limitation, the Association’s manager.

(vi)  All policies shall contain a provision that no policy may be
canceled, invalidated, or suspended on account of the conduct of one (1) or more
of the individual Owners, or.their respective families, servants, agents, -
employees, tenants, guests, and invites, or on account of the acts of any director,
officer, employee, or agent of the Association or of ifs manager, without prior
demand in writing delivered to the Association to cure the defect and the
allowance of a reasonable time thereafter within which the-defect may be cured
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(vii) Al liability insurance shall contain cross-liability
endorsements to cover liability of the Association to an individual Owner and
shall also name the Declarant as an additional insured.

(¢} It shall be the individual responsibility of each Owner at his own
expense to provide public liability, property damage, title, and other insurance with
respect to his own Lot, Commercial Unit and Dwelling. All Neighborhood Associations
shail carry public liability and property damage insurance with respect to its respective
common areas, Lots, Commercial Units and Dwellings within a Neighborhood to the
extent required in a Neighborhood Declaration and to furnish copies or certificates

thereof to the Association as requested, but the Association shall have no rf;sponsibi]ity
therefore — e - v e Ll

6. 02 Damage or Destruction to Common Area, Immediately after the damage
or destruction by fire or other casualty to all or any part of the Common Area covered by

insurance written in the name of the Association, the Board or its duly anthorized agent shall
proceed with the filing and adjustment of all claims arising under such insurance, and, in any
such event, the Board shall obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or reconstruction, as used in this
Article VI, means repairing or restoring the damaged property to substantially the same
condition in which it existed prior to the fire or other casualty. Unless within sixty (60) days
following any damage or destruction to all or a part of the Common Area, Declarant, for so long
as Declarant owns a Lot, Commercial Unit or Dwelling primarily for the purpose of sale oz has
the unexpired option to add the Additional Property or any portion thereof to the Development,
together with at least seventy-five percent (75%) of the total vote of the Association, shall
otherwise agree, the Association shall restore or replace such damaged improvements. If the
. insurance proceeds, if any, for such damage or destruction are not sufficient to defray the cost
thereof, and such deficiency cannot be appropriated from a reserve fund as may have been
established for such purpose, the Board may levy a special assessment against all Owners (or

those entitled to use and enjoy a Limited Common Area), such special assessment to be in an -
amount sufficient to provide funds to pay such excess costs of repair or reconstruction. Sucha
special assessment shall be levied against the Owners equally in the same manner as
Assessments or Limited Common Area Assessments are levied or as one lump sum payment,
and additional Assessments may be made at any time during or following the completion of any
repair or reconstruction. Any and all funds paid to the Association under and by virtue of such
Assessments shall be held by and for the benefit of the Association together with the insurance
proceeds, if any, for such damage or desfruction. Such insurance proceeds and Assessments
shall be disbursed by the Association in payment for such repair or reconstruction pursuant to
and in accordance with such method of distribution as is established by the Board. Any proceeds
remaining after defraying such costs shall be retained by and for the benefit of the Association.
Ifit is determined that the damage or destruction for which the insurance proceeds are paid shall
not be repaired or reconstructed, such proceeds shall be retained by and for the benefit of the
Association, and the ruins of the Common Area damaged or destroyed by fire or other casualty
shall be cleared and the Comron-Arealeft in a clean, orderly, safe, and sightly condition.

6.03 Damage or Destruction to Iots, Commercial Units. Dwellings, or
Neighborhoods. In the event of damage or destruction by fire or other casualty to any Lots

Commercial Units, Dwellings, or Neighborhoods, and in the further event that either the Owner
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of such Lot, Commercial Unit or Dwelling or the Neighborhood Association responsible for the
repair and replacement of such Neighborhood, as the case may be, elects not to repairor rebuild
the damaged or destroyed Lot, Commercial Unit, Dwelling,

or Neighborhood, such Owner or
Neighborhood Association making such election shall promptly clear away the ruins and debris

of any damaged improvements or vegetation and leave such Lot,

Commercial Unit, Dwelling or
Neighborhood in a clean, orderly,

safe, and sightly condition. Should such Owner or
Neighborhood Association elect to repair or rebuild such Lot, Commercial Unit, Dwelling, or

other improvements, such Owner or Neighborhood Association shall repair or rebuild such Lot,
Dwelling, Commercial Unit or other improvements to substantially the same condition as existed
prior to such fire or other casualty and in accotdanee with all applicable standards, restrictions,
and provisions of this Declaration (including, without limitation, Article X hereof) and all
applicablezoning; subdivision; 'WWW@T@I&T@TS‘W@EFW&E& '

Tepair or construction shall be commenced promptly following such damage or destruction and
shall be carried through diligently to conclusion.

ARTICLE VII
CONDEMNATION

701 Condemnation of Common Area, Whenever all or any part of the
Common Area shall be taken by any authority havin g the power of condemnation or eminent
domain, or is conveyed in lieu thereof by the Board acting on the agreement of at least seventy-
five percent (75%) of the total vote of the Association (which conveyance may only oceur with
the approval of Declarant, for so long as Declarant owns a Lot, Commercial Unit or Dwelling
primarily for the purpose of sale or has the unexpired option to add the Additional Property or

any portion thereof to the Development), the award or proceeds made or colleeted for such
taking or sale in lieu

thereof shall be payable to the Association and shall be disbursed or held as .
- follows: ' '

(@ X the taking or sale in lieu thereof involves a portion. of the
Common Area on which improverments have been constructed, then, unless within sixty
(60) days after such taking Declarant, for so lon g as Declarant owns a Lot, Commercial
Unit or Dwelling primarily for the purpose of sale or has the unexpired option to add the
Additional Property or any portion thereof to the Development, together with at least
seventy-five percent (75%) of the total vote of the Association, shall otherwise agree, the
Association shall restore or replace such improvements so taken, to the extent
practicable, on the remaining lands included in the Common Area which are available
therefore, in accordance with the plans approved by the Board, the Architectural Review
Committee, and by Declarant, for solong as Declarant owns a Lot, Commercial Unit or
Dwelling primarily for the purpose of sale or has the unexpired option to.add the
Additional Property or any portion thereof to the Development. If the awards or
proceeds are not sufficient to defray the cost of such repair and replacement and such
deficiency cannot be appropriated from a reserve fund as may have been established for
such purpose, the Board may levy a special assessment against all Owners, without the
necessity of a vote pursuant to Section 9.04 hereof, such special assessment to be in an
amount sufficient to provide funds to pay such éxcess cost of repair or reconstruction. -
Such a special assessment shall be levied against the Owners equally in the same manner
as Assessments or Limited Common Area Assessments are levied, or as a lump sum
payment, and additional special assessments may be made at aay time during or
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following the completion of any repair or reconstruction. I such improvements are not

to be repaired or restored, the award or proceeds shall be retained by and for the benefit
of the Association.

() If the taking or sale in lieu thereof does not involve any
improvements to the Common Area, or if there are net funds remaining after any such
restoration or replacement of such improvements is completed, then such award,
proceeds, or net funds shall be retained by and for the benefit of the Association.

()  Hthetaking or sale in lieu thereof includes all or any part of a Lot,
Commercial Unit, Dwelling, or Neighborhood and also includes any part of the Common
-Area,then a courtof competent jurisdiction shall apportion snch award or proceeds and ..
such award or proceeds shall be disbursed to the Association and the Owners of any Lo,
Commercial Unit, Dwelling, or Neighborhood taken for their interest in such Lot,
Commercial Unit, Dwelling, or Neighborhood; provided, however, such apportionmment
may instead be resolved by the agreement of (i) the Board, (it) the Owners of all Lots,
Commercial Units, Dwellings, or Neighborhoods wholly or partially taken or sold,
together with the Mortgagees for each such Lot, Commercial Unit, Dwelling, or
Neighborhood, and (iii) Declarant, for so long as Declarant owns a Lot, Commercial Unit

or Dwelling primarily for the purpose of sale or has the unexpired option to add the
Additional Property or any portion thereof to the Development.

7.02 Condemnation of Lots, Commercial Units, Dwellings, or Neighborhoods.

(a) In the event that all or any part of a Lot, Commercial Unit,
Dwelling, or Neighborhood is taken by any anthority having the power of condemmnation
or eminent domain, or is conveyed in lieu thereof, and in-the further event that the’'Owner
of such Lot, Commercial Unit or Dwelling or the Neighborhood Association responsible
for the maintenance and repair of such Lot, Commercial Unit, Dwelling, or
Neighborhood, then such Owner or Neighborhood Association making such election
shall promptly clear away any remaining improvements damaged or destroyed by such
taking or conveyance and shall leave such Lot, Commercial Unit, Dwelling, or

- Neighborhood and any remaining undamaged improvements thereon in a clean,-orderly,
safe, and sightly condition. In addition, if the size or configuration of such Let,
Commercial Unit, Dwelling, or Neighborhood remaining after such taking or conveyance
is insufficient to permit the restoration of the remaining improvements thereon or therein
to their condition pricr to such taking or conveyance in compliance with all applicable
standards, restrictions, and provisions of this Declaration and all applicable zoning,
subdivision, building, and other governmental regulations, then such Owner or
Neighborhood Association shall have the option, after.clearing away all remaining
improvements or portions thereof and placing the remainder in a clean, orderly, safe, and
sightly condition referred to above, of deeding the remaining portion of the Lo,
Commercial Unit, Dwelling, or Neighborhood to the Association (at no cost to the
Association) as a part of the:Common Areas, and thereafter any such Owner shall not

. have any further voting rights or membership rights or privileges in the Association or
with respect to the Development and shall not be subject to any farther Assessments
imposed by the Association and payable after the date of such deeding.

Grande Park/Declaration)2.14.03 26



R2003037L66

(b)  Intheeventthat any part of a Lot, Commercial Unit, Dwelling, or
is taken by any authority having the power of condemnation or eminent
domain, or is conveyed in lieu thereof, and if the Owner of such Lot, Commercial Unitor -
Dwelling or the Neighborhood Association responsible for the maintenance and repair of
such Lot, Commercial Unit, Dwelling, or Nei ghborhood, as the case may be, elects to
restore the retainder of the Lot, Commercial Unit, Dwelling, or Neighborhood, such
Owaner or Neighborhiood Association making snch election shall restore such remainder
of such Lot, Dwelling, or Neighborhood as nearly as practicable to the same condition it
- was in prior to such taking or conveyance and in accordance with all applicable
standards, restrictions, and provisions of this Declaration and all applicable Zoning,

subdivision, building, and other governmental regulations. All such work of restoration
shalt becommmrericed promptty fotfowin

Neighborhood

nig SUCH Taking Of conveyance and shall be carried -
through diligently to conclusion. ' :
ARTICLE VII1
ADMINISTRATION
8.01

Common Area and Fimited Common Area. The Association, subject to
the rights of Declarant and the rights and duties of the Owners set forth in this Declaration, shall

be responsible for the exclusive management and control of the Common Area and Limited
Common Area and all improvements thereon (including furnishings and equipment related
thereto) and shall keep the same in a good, clean, attractive, and sanitary condition, order, and
repair, pursuant to the terms and conditions thereof. Furthermore, the Association may be
responsible to maintain dedicated areas and landscape buffers/easements if such maintenance is
- Tequired by the applicable governmental authority. Except to the extent otherwise required by
the provisions of the laws of Tinois relating to not-for-profit corporations, this Declaration, the
Bylaws, or the Articles of Incorporation, the powers herein or otherwise granted to the

Association may be exercised by the Board, acting through the officers of the Association,
without any further consent or action on the part of the Owners.

8.02 Duties and Powers. The duties and powers of the Association shall be
those set forth in the provisions of the laws of llinois relating to not-for-profit corporations, this

Declaration, the Bylaws, and the Articles of Incorporation, together with those reasonably
implied to effect the purposes of the Association; provided, however, that if there are conflicts or
inconsistencies between the laws of Hlinois, this Declaration, the Bylaws, or the Articles of
Incorporation, the provisions of the laws of Tllinofs, this Declaration, and the Bylaws, in that
order, shall prevail, and each Owner of a Lot, Commercial Unit or Dwelling, by acceptance of a
deed or other conveyance therefore, covenants to vote in favor of such amendments as will
.-remove such conflicts or inconsistencies. The Association may exercise any other right or

privilege given to it expressly by this Declaration or by law, together with every other right or
privilege reasonably to be implied from the existence of any right or privilege given to it herein
or reasonably necessary fo effectuate any such right or privilege. Such powers of the
Association shall include, but shall not be limited to, the power to purchase one {1) or more Lots,
Commercial Units and/or Dwellings to hold, lease, mortgage, sell, and convey the same. Such
duties may include, but shall not be limited to, arranging with governmental agencies, public
service districts, public or private utilities, or others, as a Common Expense or by billing directly
to Lots, Commercial Units and Dwellings, to furnish trash collections, water, sewer, and/or

security service for the Common Area and/or the Lots, Commercial Units, Dwellings, and
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Neighborhoods. Notwithstanding the foregoing provisions of this Section 8.02 or any other
provisions of this Declaration to the contrary, for so long as Declarant shall own any Lot,
Commercial Unit or Dwelling primarily for the purpose of sale or has the unexpired option to
add the Additional Property or any portion thereof to the Development, the Association shall not

without the consent of Declarant, borrow money or pledge, mortgage, or hypothecate all orany
portion of the Common Area. '

8.03 . Agreements. Subject to the prior approval of Declarant for so long as
Declarant shall have the right t0 appoint the Board pursuant to Section 4.06 hereof, all
agreements and determinations lawfully authorized by the Board shall be binding upon all
Owners, their heirs, lepal representatives, successors, and assigns, and all others having an
interest in the Development. o the privilege of possession and. enjoyment_of any part of the .
Development; and in performing its responsibilities hereunder, the Association, through the
Board, shall have the authority to delegate to persons if its choice such duties of the Association
as may be determined by:the Board. In furtherance of the foregoing and not in limitation thereof,
the Association may obtain and pay for the services of any person or entity to manage its affairs
or any part thereof, to the extent it deems advisable, as well as such other personnel as the
Association shall deem necessary or desirable for the proper operation of the Development,
whether such personnel are furnished or employed directly by the Association or by any person
or entity with whom or with which it contracts. All costs and expenses incident to the
employment of a manager shall be a Common Expense. During the term of such management
agreement, such manager may, if authorized by the Board, exetcise all of the powers and shall be
responsible for the p\,rfo*'mancn of all the duties of the Association, excepting any of those
powers or duties specifically and exclusively reserved to the directors, officers, or Members of
the Association by this Declaration or the Bylaws. Such manager may be an individual,
corporation; or other legal entity, as the Board shall determine, and may be bonded in such 2’
manner as the Board may require, with the cost of acquiring any such bond to be a Common -
Expense. In addition, the Association may pay for, and the Board may hire and confract for,
such legal and accounting services as are-pecessary or desirable in connection with the operation

of the Development or the enforcement of this Declaration, the Bylaws, or the rules and
regulations of the Association. :

8.04 Management Aereement. Declarant’s affiliate or partner thereof may be
employed as the manager of the Association and the Development for such period of time as

Declarant has the right to appoint and remove officers and directors of the Association. Every
grantee of any interest in the Development, by acceptance of a deed or other conveyance of such
interest, shall be deemed to ratify such management agreement. The Declarant or the Board
shall engage the initial management organization under contracts expiring not later than the date
of the Initial Meeting of Association Delegates. Thereafter, the Board may engage the services
of an agent to manage the Property to the extent deemed advisable by the Board provided,
however, that if the Association, Declarant or Board shall enter into an agreement or agreements
for the professional management of the Property before the Transfer Date, such agreement or
agreements shall be terminable by the Association without cause at any time after the Transfer
Date and shall not require the payment of any penalty by the Association and shall not require
advance notice of termination of more than ninety (90) days. Any managernent fees incurred

pursuant to this Section 8.04 shail be paid from the Assessments collected puxsuant to Axticle IX
hereof.

3.05 Personal Property and Real Property for Common Use. The Association
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through action of the Board, may acquire and hold tangible and intangible personal property and
teal property and may dispose of the same by sale or otherwise. All funds recéived and title to
. all properties acquired by the Association and the proceeds thereof, after deducting therefrom the
costs incurred by the Association in acquiring or selling the same, shall be held by and for the
benefit of the Association. The undivided interest of the Owners in the funds and assets of the
Association cannot be individually assigned, hypothecated, or transferred in dny manmner, except

to the extent that a transfer of the ownership of a Lot, Commercial Unit or Dwelling also
transfers the membership in the A,

ssociation which is an appurtenance to such Lot, Commercial
Unit or Dwelling. - , . . :

8.06 Rules and Reenlations. The Association, through the Board, may make
and enforce reasonable rules-and regulations governing the useof the Lots, Commiercial Units, -
Dwellings, Neighborhoods, Common Area, and Limited Common Area, which rales and
regulations shall be consistent with the rights and duties established by this Declaration.

. 8.07 ' Indemmification. The Association shall indemhify every officer and
director of the Association against any and all expenses, including court costs and reasonable
attorney fees, reasonably incurred by or imposed npon any officer or director in connection with

any action, suit o other proceeding (including settlerent of any suit or proceeding if approved
by the Board) to which he may be made a party by reason of being or having been an officer or
director at the time such expenses are incurred. The officers and directors shall have no personal
- hability with respect to any contract or other commitment made by them, in good faith, on behalf

of the Association (except to the extent that such officers or dirsctors may also be Members of
the Association} and the Association shall indemnify and forever hold each such officer and
director free and harmless against any and all liability to others on account of any such contract
or commitment. Any right to indemnification provided for herein shall not be exclusive of any.
other rights to which any officer or director, or former officer-or director, may be entitled, The

Association shall as a Common Expense maintain adequate general liability and officers’ and
directors’ liability insurance to fund this obligation.

8.08 Board Control. Asprovided in Section 13.01 hereof and notwithstanding
any other provision to the contrary contained iri any instruments evidencing or establishing the -
Development, Declarant shall have the right to appoint or remove any member of members of
the Board or any officer or officers of the Association until such time as the first of the following
events shall occur: (i) the expiration of seven (7) years after the date of the recording of this
Declaration; (ii) the surrender by Declarant of the authority to appoint and remove directors and
officers of the Association by an express amendment to this Declaration executed and recorded
by Declarant; or (iii) upon the sale and conveyance of seventy-five percent (75%) of the Lots,
Commercial Units.and Dwellings in the Development to persons other than the Declarant,
Developers or builders holding title for purposes of development and sale. For purposes of this
Section 8.08; “Dwellings in the Development” or Lots shall refer to all Dwellings and Lots
within or contemplated to be within the Property and Additional Property. Each Owner, by
acceptance of a deed to or other conveyance of a Lot, Commercial Unit or Dwelling, vests in

Declarant such avthority to appoint and remove directors and officers of the Association as
provided by this Section 8.08 and by Section 13.01 hereof.

ARTICLE IX _
COVENANTS FOR MAINTENANCE _ASSESSN[ENTS
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9.01 Creatmn of the Lien and Personal” Obligations. FEach Owrer of a
Dwelling, Commercial Unit or Lot, by acceptance of a deed therefor, whether or not it shall be

so expressed in any such deed or other conveyance for each Dwelling, Commercial Unitor Lot
-owaed by such Owner, hereby covenants and agrees and shall be deemed to covenant and agree
to pay to the Association such Assessments as are levied pursuant to the provisions of this
Declaration and the Bylaws of the Association. Such Assessments, together with interest
thereon and cost of collection, if any, as hereinafter provided, shall be a charge and continuing
lien upon the Dwelling, Commercial Unit or Lot against which such Assessment is made. Each
such Assessment, together with such interest and costs, shall also be the personal obligation of
the Owner who was the Owner of such Dwelling or Lot at the time when the same fell due

9.02  Purpose of Assessments. The Assessments for Common Expenses levied
by the Association (or by Declarant acting on its behalf pursuant to Section 4.05(c) hereof) shall

be used for the purpose of promoting the recreation, health, safety and welfare of the Members
. of the Association and in parhcular without limiting the foregoing: (i) for the improvement and
maintenance of the services and facilities devoted to the use and enjoyment of the Common
Area, (ii) for the making of repairs, replacements and additions to the Common Area, defraying
the cost of labor, equipment, and material required for the maintenance of the Common Area,
(iii) for the operation, care, upkeep, maintenance, replacement and of any common areas of any
Neighborhood Association to the extent any such Neighborhood Association has delegated these
powers and duties to the Association and the Association has assumed, including assumption as
a Limited Cominon Area, (iv) in general for carrying out the duties of the Boazd as set forth in

this Declaration and the Bylaws of the Association, and (v) for carrying out the purposes of the
Association as stated herein and in its Articles of Incorporation

9.03  Assessment Procedures. -

o

(a)  Preparation of Estimated Budget. Each year on or before
November 1, the Board shall estirnate the total amount necessary to pay the Common
Expenses including but not limited to the cost of wages, materials, insurance, services,
fees, supplies and other items which, in the judgment of the Board, will be required to be

. . provided to the Association or required to meet the Association’s obligations during the
ensuing calendar year to effect the purposes of the Association, a copy of which
estimated budget shall be provided to all Owners at least thirty (30) days prior to its
adoption by the Board. The annual budget shall take into account any estimated net
operating income or deficit which may result from the operation of the Common Area
during such year and income from user charges to be received pursuant to Section 9.03
hereof. Said “estimated cash reqtmemcnt” shall be allocated among and assessed to
Owners in accordance with the provisions of Section 9.06 hereof. The Board shall give |
written notice, mailed or delivered, to each Owner no less than ten (10) and no more than
thirty (30) days prior to any meeting of the Board concerning the adoption of any
proposed budget or any increase or establishment of an Assessment

(0)  Date Payments Due. On or before January 1 of the ensuing year,
each Owner shall be personally obligated to pay, in the manner prescribed by Sections
9.06, 9.07 and 9.08 hereof, such Owner’s Assessment, together with all user charges
incurred by such Owner during the preceding year. If the actual expenditures paid or

provided for by the Board during said year shall be more or less than said estimated cash
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requirement, any net shortage or excess shall be applied as an adjustment to the
installments under the current year’s estimate falling due after the amount of such net
shostage or excess for the preceding year has been determined. :

(c) Commencement of Assessments, The Assessmients provided for
herein shall commence for the Dwelling, Commercial Un

it or Lots within the Property
upon the conveyance by the Declarant to a third party, except as otherwise provided in -
Section 9.03(d) hereof. The Board shall fix the

amount of the annual Assessment against
each Dwelling, Commercial Unit or Lot at leagt thirty (30) days in advance of each

annual Assessment period and in lieu thereof; the amount of the prior year’s anfiual
Assessment shall be the fixed amount. The amount of the annual Assessment to be fixed

by-the Board pursuant—to-thiy SeCtio9:03(c) shall not exceed one hundred Tfeen”
percent (115%}) of the prior year’s Assessmentunless the assent of Association Delegates
or Members entitled to cast af least sixty-seven percent (67%) of all votesis given at a
meeting called for that purpose and attended after adequate notice by Association
Delegates, Members or their proxies entitled to cast at least sixty percent (60%) of all
votes; provided, however, that if Association Delegates or Members entitled to cast sixty
percent (60%) of all votes do not attend, a second meeting may be called with the same
notice and the quorum therefor shall be reduced to Association Delegates or their proxies
entitled to cast at least thirty percent (30%) of all votes. No limitation on annual
increases shall apply to any Board appointed by the Declarant. Written notice of any
changed amount of annual Assessment shall be due on the first day of the month
- immediately preceding the effective date of the changed Assessment. An Owner shall
first be liable for payment of the Assessment on the date of the conveyance of title to
him, prorated throtigh the end of the calendar year. The Association shall upon demand
at any time furnish a certificate in writing signed by an officer or agent of the
Association setting forth whether the Assessments on a specified Dwelling, Commercial
Unit or Lot have been paid and, if not paid, the amount of any such deficiency. Such
certificate shall be conclusive evidence of payment of any Assessment therein.

(d  Assessment on Declarant-Owned Lots and Commercial Units.
With regard to any Lots or Commercial Units owned by Declarant upon which

improvements are uader construction and title has not been conveyed by Declarant, the -
Assessment respecting any such portion of the Property shall be limited to twenty
percent (20%) of the Assessments imposed upon any other Lots, Dwellings or
Commercial Units, provided, however, that in the event Declarant enters into a lease or
installment contract for any Dwelling or Commercial Unit, then Declarant shall be
responsible for the payment of Assessments on such Dwelling or Comumercial Units on
the same basis as any other Owner as provided in Section 9.06 hereof. Lots or -
Commercial Units owned by Declarant upon which no improvements have commenced,
o Assessments shall be imposed or due. The Declarant may, at its election, satisfy any
deficit or shortage in the Association’s actuat operating expenses for any period in which
the Declarant has paid reduced Assessments pursuant to this Section 9.03(d), provided,
that such payment shall be made out of Déclarant’s Assessments payment for the year.
- A Developer, designated as such by Declarant to the Association, shall have the same
rights and obligations as the Declarant as contained in this Section 9.03 (d) withregard to
any Lots or Comunercial Units owned or controlled by such Developer, except a
Developer shall pay full Assessments commencing no later than the issuance of an
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occupancy certificate on the Lot, Dwelling or Commercial Unit

(e)  Adjustments to Estimated Budget .- If any “estimated cash
requirement” proves inadequate for any reason (including nonpayment of any Owner’s
Assessment), the Board may .at any time levy a further Assessment. The Board shall
serve notice of such further Assessment on all Owners by a statement in writing giving
the amount and reasons therefor, and such further Assessment shall become due ten (10)
days after the delivery or mailing of such notice of further Assessment. All Owners shall
be personally liable for and obligated to pay their respec‘uve adjusted amount.

® Failure to Prepare Annual Budget. The failure ox delay of the
-Board to-prepaze-an annual-oran-adjusted-estimated budget shall notconstitute-a-waiver - -
or release in any manner of any Owner’s obligation to pay his share of the estimated cash
- requirement as berein provided, whenever the same shall be determined and in the
absence of any annual estimate or adjusted estimate, each Owner shall continue to pay
_ the anntial charge at the then existing annual rate established for the previous period

9.04 Special Assessments for Capital Improvements and Unusual Expenses,
In addition to the annual Assessment authorized by Section 9.03, the Board may levy Special

Assessments for the purpose of defraying, in whole or in part, the cost of construetion er-
purchase of a specified capital improvement upon ¢r to the Common Area, and the necessary
fixtures and personal property related thereto and for unusnal, unforeseen expenses of the
Association; provided, however, that, except for Special Assessments which shall not exceed in
any one (1) year the sum of Five Hundred Dollars ($500.00) per assessed Dwelling, Commercial
Unit or Lot, any such Special Assessment shall first be approved at a meeting of the Association
~ Delegates or Members by the affirmative votes of Members entitled to cast at least s:xty-sevcu
. pereent (67%) of all votes cast at 2 meeting called and held in dccordance with the provisions of
Section 9.05. The provisions of this Section 9.04 shall not limit the power of the Board, without
such prior approval, to levy assessments to reconstruct, replace or restore any portion of the
Common Area. The Board shall segregate and maintain a special reserve account (the “Master
Fund™) to be used solely to make capital expenditures in cormection with the Common Area. In
addition, at the time of the initial conveyance of a Lot or Commercial Unit to a third party, the
Owner of the Lot, Dwelling or Commercial Unit shall pay to the Association an amount equal to
~ Forty Percent (40%) of the annual Assessment to be deposited into an account (the “Master
Reserve”) to be applied and used for start-up costs and as a working capital fund in connection
with the initial operation of Common Area and for future working capital needs. Such payment
shall not be deemed a prepayment of the annual Assessments. Notwithstanding anything
contained herein to the contrary, the Declarant shall not be responsible for the payment of any
Special Assessients or contributions to any Master Fund or Master Reserve. A Developer
designated as such by Declarant to the Association shalt have the same rights and obligations as

the Declarant as contained in this Section 9.04 with regard to any Lots, Dwellings or
Commercial Units owned or controlled by such Developer.

9.05 Notice and Quorum. Writtén notice of any meeting called for the purpose -
of authorizing any Special Assessments requiring approval pursuant to Section 9.04 hereof shall
be sent to all Associationi Delegates not less than thirty (30) days nor more than sixty (60) days
in advance of the meeting. At the opening of such meeting, the presence in person or by proxy
of Association Delegates or Members entitled to cast at least sixty percent (60%) of all the votes
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shall constitute a quorum; provided, that if Association Delegates or Members entitled to cast
-+ sixty percent (60%) of all votes do not attend, a second meeting may be called with the same

notice requirements as herein provided, exXcept that the quorum therefor shall be reduced to -
Association-Delegates or Members entitled to cast thirty percent (30%) of all votés.

9.06 Allocation of Assessments Among Owners, Assessments shall be
allocated among the Owners by apportioning to each Owner an amount equal to that proportion
of the total Assessment which the number of Unit Memberships held by such Member bears to

the total number of Unit Memberships in the Association, provided, however, (i) for, any
- Commercial Unit, the Assessments may be allocated based on the budget determined by the
Board of Directors multiplied by aratio of the acreage of the Commercial Usit to the acreage of
the-Pevelopment; (i) forany Limited-Common ATea ASsessiments and Specific Assessments
* benefiting or respecting only designated Lots, Dwellings and/or Comtmercial Units, only the
Lots, Dwellings and/or Commercial Units benefited or affected shall be charged such Limited
Common Area Assessments and Specific Assessments; and (iit) the Declarant may elect in its
discretion within seven (7) years of recording this Declaration to allocate the Assessments

among the Owners of the Lots, Dwellings and Commercial Units based up
factors: (i) the density of Lots,

on the following
‘Dwellings and Commercial Units; (i) the projected purchase
price or value of Lots, Dwellings and Commercial Units; (iii) the square footage of Lots or
Dwellings; (iv) the impact of particular Lots; Dwellings or Commercial Units on Common
Expenses; and (v) any other reasonable factor, which allocation may change from time to time
within such period. After Declarant’s right to determine the allocated share expires, the Board -
may change the then existing method of allocation with the approval of two-thirds {2/3) of the
Members. Each Neighborhood Association shall be responsible for collecting on behalf of the
Association all Assessments due the Association from Members whose Dwellings or Lots are
. .subject to ‘assessment by such Neighborhood Association. In the event no Neighborhood
Association is in existenice, the payment of all Assessments shall be made directly by each
Owner to the Association. Assessments for the use and benefit of particnlar Lots and/or
Dwellings shall be levied on a pro rata basis among the benefited Lots and/or Dwellings, which
shall be determined by the Board of Directors of the Association and approved by the Declarant.

9.07 Pavment of Assessments.

(2) Assessments allocated under Section 9.06 hereof to Owners shall,
e added to the Assessrment made or levied by a Neighborhood Association
against each such Owner for the common expenses and user charges as provided in the
applicable Neighborhood Declaration. Each such Owner shall pay the Assessment levied
by the Association directly to the Neighborhood Association and shall also pay to the
Neighborhood Association any assessment levied by the Neighborhood Asseciation as
provided in the applicable Neighborhood Declaration. . All such funds collected by the

Neighborhood Association on behalf of the Association shall be remitted to the
Association immediately or as requested by the Board.

(0).  Upon written demand of an Ownerora Mortgagee at any time, the
Assaciation shall furnish such Owner or Mortgagee a written dated certificate signed by
an officer of the Association setting forth whether there are any then unpaid
Assessments levied against such Owner's Dwelling, Comamercial Unit or Lot. Such
Certificate shall be conclusive evidence of payment of any Assessments theretofore
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levied and not stated therein as unpald

(c) The Dacla.tant or Board may provide that the Assessments may be
paid in full the first day of the calendar year until otherwise provided

(d) Payment of Assessments on Declarant-owned Lots or Commnercial
Units pursuant to Section 9.03(d) shall commence as of the date the respective building
permit is issued with regard to such Lot or Commercial Unit. Lots or Commercial Units

_ which are owned by the Declarant and are utilized for models and a parkmg Jot shall not -
be subject to Assessments at any time. A Developer: designated as such by Declarant to
the Association shall have the same rights and obligations as the Declarant as contained

in.this Section &.07(d)with regard to. any Lots- Qpcgmmermalllmtsmed orcontrolled-..-
by such Developer.

9.08 Nonpayment of Assessments.

(a)  Any installment of an Assessment which is not paid to the
Association within fifteen (15) days after the due date shall be delinquent and a late
charge of Fifteen Dollars ($15.00) shall be added to it. The Assessment shall bear
interest from the date of delinquency at the rate of eight percent (8%) per annum and the
Association may bring an action against the Owner personally obligated to pay
Assessments and recover the same, including interest, costs and reasonable attorneys’
fees for any such action, which shall be added to the amount of such Assessment and

included in any judgment rendered in such action; and the Association may enforce and
foreclose any lien it has or which may exist for its benefit.

() No Owner shall' be relieved of pe}sonal liability for the
Assessments and for other amounts due as provided herein by nonuse of the Common
Area or abandonment or transfer of ownership of his Dwelling, Commercial Unit or Lot,
provided that upon transfer of ownership of a Dwelling, Commercial Unit or Lot, the
transferor shall not be responsible for Assessments accruing after the date of transfer.

(¢}  Theljen of the Assessments provided for in Section 9.01 hereof
shall be subordinate to the lien of any first mortgage or mortgages now ot hereafter

placed upon the properties subject to Assessment; provided, however, that such
subordination shall apply only to the Assessments which have become due and payable
prior to the earlier of the date the holder of said mortgage takes possessmn of the
Dwelling, Commercial Unit or Lot, accepts a conveyance of any interest in the Dwelling,
Commercial Unit or Lot or has a receiver appointed in a suit to foreclose his lien. Such
taking of possession, conveyance or appointment shall not relieve the holder of said
mortgage from liability for any Assessments thereafter becoming due, nor from the lien
of any such subsequert Assessments. Except for the foregoing, the lien for Assessments

provided for in Section 9.01 shall not be affected by any sale or transfer of a Dwelling,
Cammermal Unit or Lot.

9.09 Specific Assessments. Any Common Expenses benefiting or affecting
less than all of the Lots, Dwellings and/cr Commercial Units shall be equitably assessed among

all of the Lots, Dwellings and/or Commercial Units so benefited or affected. Any other
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Common Expenses occasioned by the conduct of less than alt of the Owners or Occupants of the
Lots, Dwellings and/or Commercial Units shall be §pecifically assessed against the Lots,
Dwellings and/or Commercial Units of the Owners or Occupanis which occasioned any such
Common Expenses. For instance, and not by way of limitation, if the Association incurs
expenses relating to the violation of this Declaration or the Bylaws, occasioned by the Owner
and Occupants of a Dwelling, the expenses so incurred shall be Specific Assessments against

such Owner and Occupants thereof. Specific Assessments shall not be utilized in calculating the
increase in Assessments or maximum Assessment chargeable against such Lot, Dwelling or
Commercial Unit pursuant to 9.03(c) and 5.04. : T

" ARTICLEX
S TUSERESTRICTIONS 7 777 TTT T T

10.01 Use of Lots and Dwellings, Exeept as permitted by Sections 3.09 and
10.04 hereof, each Lot and Dwelling shall be used for residential purposes only, for single-

family occupancy and no trade or business of any kind may be carried on therein, ‘except as
provided for by ordinance by the Village, if any. No more than one (1) Dwelling shall be located
on any Lot, except for those Lots upon which multi-family structures are constructed. The use of
a portion of a Dwelling as an office by ad Owner or Occupants shall not be considered to be a
violation of this covenant if such use does not create ragular customer, client, or employee
traffic. The use of a Dwelling or a portion thereof for business meetings, entertainment, or the

enjoyment or business of the Owner’s employees, trustees, agents, clients, or customers shall not
be considered to be a violation of this covenant if such use does not create regular custorner,
client or employee traffic. '

. 1002 Apimals. No animals, livestock or poultry of any kind shall be raised, bred or
kept onany Lot or Dwelling; provided, however, dogs, cats or other household pets may be kept,
not to exceed a total of two (2) such animals, provided they are not kept, bred or maintained for
any commercial purposes. The foregoing limitation on the number of pets shall not apply to
hamsters, small birds, fish or other constantly caged animals, nor shall it apply to require the
removal of any litter bomn to a permitted pet to prior to the time that the animals in such litter are
three (3) months old. If any animal may, in the sole discretion of the Board of Directors or its
designated committee, make an objectionable amount of noise, endanger the health of the
Owners or Occupants of other Lots or Dwellings, or otherwise constitute a nuisance or
inconvenience to the Owners or Occupants of other Lots or Dwellings, such animal shall be
removed upon the request of the Board of Directors or its designated committee. Ifthe Owner of
such animal fails or refuses to honor such request, the animal may be removed at the direction of
the Board of Directors. An Owner’s or Occupant’s failure to remove fecal matter or other solid
waste left in any Common Area by an animal owned by an Occupant of such Owner’s Lot or
Dwelling (or their guests or invitees) shall be conclusivély deemed to be a nuisance, and shall
subject such Owner to such reasonable penalties as may be determined by the Association,
including without limitation, upon repeated violations, the removal of such animal as described
above. The cost and expense of any removal of an animal under this Section shall be the sole
responsibility of the Owner of the Lot or Dwelling where the animal was kept (or was brought
by a guest or invitee).. In the event that such Owner fails to reimburse the Association for such
cost and expense within twenty-one (21) days after the Association’s demand for reimbursement,
such cost and expense shall become part of the annual Assessment against such Lot or Dwelling,
and the amount of such cost or expense assessed against such Lot or Dwelling shall not be
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counted or considered in determining whether a maxlmum Asséssment has been madc against
_such assessed Lot under Artlcle IX. -

10 03 Control of Pets. Every person owning or having possession, charge, care, custody
or control of any dog, cat or other uncaged pet shall keep such pet exclusively inside his own
Dwelling or inside the confines of such Owner’s Lot; provided, however, that such pet may be
off the Owner’s Lot if it be under the control of a competent person and restrained by a chain,
leash or other means of adequate physical control. All Owners must control their pets at all
times, whether or not such Owner is present, in a manner that will prevent any pet from (i)
making noise at objectlonable sound levels for extended periods of time, whether continiuously
or intermittently, (i) endangering the health or safety of other Owners, their families, guests or
- invitees or creating fear in other Owners as to the safety of themselves, their families, guests.or . - .
invitees, or (iii) otherwise constituting a nnisance or inconvenience to the Owner(s) of any other

Lot or Dwelling; all of the foregoing as determined by the Association. Any pet identified by the
Association as a potentially dangerous animal cons’ututmg an unreasonable risk or threat to any
other Owner or as to other Owners generally, whether or not such risk or threat is deemed
iramediate or imminent, or asto the family, guests or invitees of any Owner or other Owners
generally, whether due to the type, kind or species of such animal, or its size, natural proclivities
or inherent nature, or as a result, whether in whole or in part, of the known tendencies, habits,
disposition or history of such animal, or as aresult of the manner in which such animal generally
is supervised and controlled by its owner, or for any combination of any of the foregoing
reasons, shall be subject to such further restrictions or control as the Association may in its
absolute discretion deem appropriate, which further restrictions or control may include, without
limitation, any one or more of the foliowing additional requirements; (2) constant restraint of the
animal by means of a cage, chain, leash or other means deemed appropriate and approved by the
Association at all times while such animal is outside an Owner’s Dwelling, even while such . .
anirnal is i the area of such Owner’s Lot; (b) Himitations on the time periods or durations that
such animal is permitted to be outside of its Owner’s Dwelling; (c) prohibiting the animal to be

outside at any time without its Owner present; or (d) permanent removal of the animal from the
Property.

10.04 Fences or Remodeling. The installation of any type of fencing and any
remodeling or additions to Dwellings requires approval from the- Architectural Review

Committee or Modifications Committee and a building permit from the Vlllage prior to
construction.

10.05 Sales and Construction Activities. Notwithstanding any provisions or
restrictions contained in this Declaration to the contrary, it shall be expressly permissible for
Declarant and its agents, employees, successors, and assigns to maintain and carry on such
facilities and activities as may be reasonably required, convenient, or incidental to the
completion, improvement, and sale of Lots, Commercial Units and/or Dwellings or the
developing of Lots, Commercial Units, Dwellings, Neighborhoods, Common Azea, and the
Additionél Property, including, without limitation, the instaliation and operation of sales and
construction trailers and offices, signs and model Dwellings, all as may be approved Declarant
from time to time, provided that the location of any construction trailers of any assignees of
Declarant’s rights under this Section 10.05 shall be subject to Declarant’s approval. The rightto
maintain and carry on such facilities and activities shall include specifically the right to use
Dwellings as model residences, and to use any Dwelling as an office for the sale of Lots and/or
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Dwellings and for related activities. The Declarant may grant the above rights to a builder
within the Property, and such grant shall be in writing.

10.06 Grading

. Once grading has been completed by the Declarant, no Owner
anay materially aiter the grading on their resp

ective Lot, Commercial Unit or on any portion of
the Common Area, -

10.07 Architectural Standards and Procedures.

(8)  Pumposes. To establish and preserve a harmonious and esthetically
pleasing appearance within the development and to follow the anti-monotony policy of

' the Village, Declarant tereby "declares that all improvements on Lots or Comuercial
Units, including Dwellings, shall be subject to the Architectural Standards adopted by the

Declarant from time to time. Every grantee of an interest in the Development by
acceptance of the deed or other conve

yance of such interest agrees to be bound by the
provisions in this Section 10.08. '

(b) Architectural Review Committee and Modification Committee. Declarant
shall establish an Architectural Review Committee and Modifications Comruittee to
administer the Architectural Standards, and the Architectural Review Committee and .-
Modifications Committee shall be appointed by Declarant. The Architectural Review
Committee shall administer the Architectural Standards and discharge their duties in
their discretion, and, in so doing, the decisions of the Architectural Review Committee
and Modifications Committee shall be final in all respects. Costs and expenses incurred
by the Architectural Review Committee 'and Modifications Committee shall be a
Common Expepse paid by the Association as part of the Tesponsibility. of the
Association. The Board of Directors shall adopt fee schedules to defray the costs and

expenses of reviewing plans and related data and to compensate any consuiting
architects, landscape architects, survey

ots, engineers, inspectors, attorneys, and other
parties retained in accordance with this Declaration.

{¢)  Architectural Standards. Declarant is hereby authorized to adopt from
time to time architectural standards, use regulations, guidelines and policies which would
govern and be administered by the Architectural Review Committee and Modifications
Committee and which are hereinafter collectively referred to as Architectural Standards,
The Architectural Standards shall control such matters of Lots, Dwellings or Commercial
Units, including fencing, external materials, exterior staff, exterior care, exterior
maintenance, location and landscaping of Lots and Commercial Units; the contents of
applications for the Architectural Review Committee and Modifications Committee;
submission of plans, specifications and other required information; building height,
construction quality and minimum building area restrictions: and such other matters as
Declarant shall deem from time to time to be necessary, desirable or appropriate for
proper discharge of the duties and responsibilities of Declarant, the Architectural Review
Committee and the Modifications. Comimittee. “The Architectural Standards shail be
administered by the Architectural Review Committee and the Modifications Committee
and enforced by the Declarant. Any such Architectural Standards adopted by the
Declarant shall be binding and enforceable on all Owners with respect to all
improvements located or proposed to be located within the portion of the Property
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specifically bound by same, which shall require the approval of the Arclntectmal Review
Committee and Modifications Committee, except as otherwise .provided. in the
Declaration. ¥t is contemplated that several versions of Architectural Standards will be
adopted that may vary from Neighborhood to Neighborhood or emong the portions of the
Property, providing differing requiréments among portions of the Development. The
Architectural Standards shall contain a section listing the Lots and Commercial Units in
the Property bound by same. Declarant shall have the right, sole and absolute discretion,
either upon its owa initiative or upon application by an Owner, to act through the
Architectural Review Committee and Modifications Committee and grant a variation
from the Architectural Standards established by Declarant or any restriction contained in
this Declaration, provided the variation is in harmony with the Development and the
“variation will not have a material and detrimentalimpact on the remaining portions of the
Development, in the sole discretion of Declarant, provided that single family detached
Dwellings with the same building elevation shall not be constructed next to, across the
street, or cattycomner from another Dwelling with like building elevations. The purpose

and administration of the Arch1tectural Standards shall be to follow the anti-monotony
policy of the Village.

(d)  Constmction of Tmprovements. Construction or other work on new
exterior improvements and changes to existing improvements on Lots or Commercial
Units may not be commenced or conducted until such proposed construction, work and
changes, as the case may be, are approved. by the Architectural Review Committee or -
Mofications Committee in accordance with this Section. During any construction, the
Owrer shall require the contractors to maintain the Property under construction in a safe,
clean, and sanitary condition and to keep construction trash and debris clear from
surrounding property, streets, and other Neighborhoods with the Development

(¢) Approval. Within thirty (30).days of the submission of the required
information to the Architectural Review Committee, the Architectural Review
Committee shall either approve or disapprove the proposed improvements. The approval
of the required submittal and the Architectural Standards shall not be construed as
representing or implying that such required submittals or Architectural Standards will, if
followed, result in the properly designed and constructed improvements. Neither
Declarant nor the Architectural Review Committee shall be responsible for any defectsin
any improvements, any 10ss or damage to any person arising out such improvements, any
damage arising from non compliance of the improvements with any governmental
ordinances or regulations and any defects in construction pursuant to required submittals

10.08 Signs. Except for those promotional signs, flagpoles, flags and banners

erected by Declarant and by a Developer which shall be erected, maintained and removed subject
to compliance with rules promulgated by Declarant to govern the erection of such signs,
flagpoles, flags and banners within the Property and which signs, flagpoles, flags and banners
shall be subject to Declarant’s prior review and approval, no sign of any kind shall be erected
within the Property by any Owner without the written consent of the Board of Directors.
Notwithstanding the foregoing, Owners may erect and display: (a) one “for sale” sign parallel
with the street within the front yard area so long as such signs are not within the parkway strip or
in areas subject to screen planting easements or on Common Area and are no larger than two feet
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by three feet (2°x 3”) on Lots owned by Owners which are not a Dey
meeting the foregoing criteria for “for sal

eloper and (b} political signs
must be removed on the day after the ele

e” signs for two (2) weeks prior to an election which

ction. The Board of Directoss or Declarant shall have
the right to erect signs as they, in their discretion, deem appropriate. Nothing herein shall be
construed to permit the display of signs, fla

gs, banners, and similar items within the Property,
which advertise or provide directional information for activities and events being conducted
outside the Property.

10.09 Parking and Garages. Vehicles shall be parked only in the garages or in

within Lots. Commercial vehicles (as defined in rules and regulations
promulgated by the Azchitectural Review Committee), tractors, mobile homes, recreational

the driveways

vehicles of all types, trailers of all fypes (either with or without wheels), CaIpeTs, Camper
trailers, boats and other watercraft, snowmobiles, all-terrain vehicles, and, boat, snowmobile and |
recreational vehicle trailers shall be parked onlyin garages. No inoperable vehicles of any kind
and no passenger vehicles or other vehicles not currently licensed shall be parked or stored on
any driveway. No vehicles of any kind shall be repaired or rebuilt anywhere within a Lot other
than within the garage located thereon. The-Architectural Review Committee shall have the
right to grant variances from the foregoing restrictions in cases of hardship which variance shalt
be granted upon such terms and conditions and for such duration as the Architectural Review
- Committee may determine to be appropriate. Varations shall not inure to the benefit. of
subsequent Owners of the Lot. The foregoing restrictions do not apply to the parking of
construction vehicles and trailers during construction on the Property so long as such vehicles
and trailers are parked in accordance with the Association’s construction parking regulations.

10.10 Occupants Bound. All provisions of the Declaration, Bylaws and of any rules and

regulations oruse restrictions promulgated pursuant thereto which govern the conduct of Owners
-and which provide for sanctions against Owners shall also ap

ply to all Occupants, guests and
invitees of any Lot. Every Owner shall cause al} occupants of his or her Dwelling to comply
with the Declaration, Bylaws, and the rules and regulations adopted pursnant thereto, and shall
be responsible for all violations thereof and any losses or damage to the Common ATea cansed

by such Occupants, notwithstanding the fact-that such Occupants of a Lot are fully liable and

may be sanctioned for any violation of the Declaration, Bylaws, and rules and regulations
adopted pursuant thereto. Nothing herein shall be construed to impose any criminal liability on
any Owner for actions of third parties.

10.11 Refuse. All mbbish, trash, or garbage shall be kept so as not to be seen from
-neighboring Dwellings and streets, and shall be regularly removed from the Property, and shall
not be allowed to accumulate thereon. Garbage may not be burned on the Lots. No clothes,
sheets, blankets, laundry of any kind, or other articles shalt be hung out in any portion of the
Property. Owners shall use a scavenger services designated by the Association.

10.12 Nuisance. No portion of the Property shall be used, in whole or in part, for the
storage of -any property or thing that will cause it to appear to be in an unclean or untidy

condition or that will be obnoxious to the eye: nor shall any substance, thing, or material be kept
upon any portion of the Property that will emit foul or obnoxiots odors or that will cause any
noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of
the occupants of surrounding property. No noxious or offensive activity shall be carried on upon
any portion of the Property, nor shall anything be done thereon tending to cause embarrassment,
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discornfort, annoyance, or nuisance to any person using any portlon ofthe Propefcy There shall
not be maintained any plants or animals or device or thing of any sort whose activities or

existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Property.

10.13 Unsightly or Unkempt Conditions. It shall be the IeapOIlSlbﬂltY of each Ownerto
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his oz
her Lot, Dwelling or Comnmercial Unit. The outdoor pursuit of hobbies or other activities, which
might end to' cause. disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Property, which activities shall include, but shall not be limited to,
the repair, assembly and disassembly of motor vehicles, aircraft, watercraft, motors, and other

- -mechanical devicesand-equipment: -~~~ -~~~ -====--- oo o— -

10.14 Lendscape Easements and Buffers. No structures, fences, or play equipment will

be allowed within landséape easements or buffers as set forth on the plat of the Property or in
any other recorded document

ARTICLE X1
RULE MAKING

11.01 Rules and Regulations. Subject to the provisions hereof, the Board may
establish reasonable rules and regulations concerning the use of Lots, Commercial Units

Dwellings, Neighborhoods, and the Common Area, Limited Common Area and facilities located
thereon. In particular but without limitation, the Board may promulgate from time to time rules
and regulations Which shall govern activities which may, in the judgment of the Board, be
environmentally hazardous to any wetland or other areas. Copies of such rules and regulations
and amendments thereto shall be furnished by the Association to'all Owrers prior to the effective”
date of suchrules and regulations and amendments thereto. Such rules and regulations shall be
binding upon the owners, their families, tenants, guests, invitees, servants, and agents, until and
unless any such rule or regulation is specifically overmiled, canceled, or modified by the Board
or in aregular or special meeting of the Association by the vote of the Owners, in person or by
proxy, holding amajority of the total votes in the Association, provided that in the event of such

vote, such action must also be approved by Declarant, for so long as Declarant shall have the
right to appoint the Board pursuant to Section 4.06 hereof.

11.02 Authority and Enforcement. Subject to the provisions of Section 11.03
hereof, upon the violation of this Declaration, the Bylaws, or any rules and regulations duly
adopted hereunder, including, without limitation, the failure to timely pay any Assessments, the
Board shall have the power (i) to impose reasonable monetary fines which shall constitute an
equitable charge and a continuing lien upon the Lot, Commercial Unit or Dwelling, the Owners
or Occupants of which are guilty of such violation, (ii) to suspend an Owner’s right to vote in the
Association, or (iil) to suspend an Owner’s right (and the right of such Owner’s family, guest,
_ and tenants and of the co-Owners of such Owner and their respective families, guests, and

ténants) to use any of the recreational facilities Jocated in the Common Area and Limited
Common Area, and the Board shall have the power to impose all or any combination of these
sanctions. An Owner shall be subject tothe foregoing sanctions in the event of such a violation
by such Owner, his family, guests, or tenants or by his co-Owner or the family, guests, or tenants
of his co-Owners. Any such suspension of rights may be for the duration of the infraction and
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tional period thereafter, not to exceed thirty (30) days per violation.

1103 Procedure. Except with respect to the failure of an Owner to pay
the Board shall not impose a fine, suspend voting tights, or infrifige upon or
suspend any other rights of an Owner or other occupant of the Development for violations of the

Declaration, the Bylaws, or any rules and regulations of the Association, unless and until the
following procedure is followed: '

Assessments,

' (a)  Written demand to cease and desist from an alleged violation shall
be served upon the Owner responsible for such violation specifying:

' Thealleged violation;
(iiy  The action required to abate the violation; and

(i} . A time period of notless than ten (10) days during which
the violation may be abated without further sanction, if such violation isa
continuing one, or if the violation is not 2 continuing one, a statement that
any further violation of the same provision of this Declaration, the

Bylaws, or of the rules and regulations of the Association may result in
the imposition of sanctions after notice and hearing. '

(b)  Within twelve (12) months of such demand, if the viclation
continues past the period allowed in the demand for abatement without penalty, or if the
same violation subsequentty occurs, the Board may serve such Owner with written notice
of a hearing to be held by the Board in executive session. The notice shall contain:

) The nature of the alleged violation;

(i)  The time and place of the hearing, which time shall be not
less than ten (10) days from the giving of the notice;

(iil) An invitation to attend the hearing and produce ény
statement, evidence, and witnesses on his behalf: and

(iv)  The proposed sanction to be imposed.

{c) The hearing shall be held in executive session of the Board
puusuant to the notice and shall afford the alleged violator a reasonable opportunity to be
heard. Prior to the effectiveness of any sanction hereunder, proof of notice and the
invitation to be heard-shall be placed in the minutes of the meeting. Such proof shall be
deemed adequate if a copy of the notice together with a statement of the date and manner
of delivery is entered by the officer, director, or other individual who delivered such
notice. " In addition, the notice requirement shall be deemed ‘satisfied if an alleged
violator appears at the meeting. The minutes of the meeting shall contain 2 written
statement of the results of the hearing and the sanction imposed, if any. '
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ARTICLE XII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Mortgages on Lots
and Dwellings in the Property. The provisions of this Article apply to both this Declaration and
to the Bylaws, notwithstanding any othgr provisions contained therein.

12.01 Notices of Action. An instifutional holder, insurer, or guarantor of a first
Mortgage who-provides-written-request-to-the-Asse ciation-{such request to-state the-rame -and:
address of such holder, insurer, or guarantor and the Lot/Dwelling number, therefore becoming
an “eligible holder™), will be entitled to timely written notice of:

(2) any condemnation loss or any casualty loss which affects a
material portion of the Property or which affects any Dwelling on which there is a first
Mortgage held, insured, or guaranteed by such eligible holder;

(b)  amydelinquency in the payment of Assessments or charges owed
by an Owner of a Dwelling subject to the Mortgage of such eligible holder, where such

delinqiency has continued for a period of sixty (60) days; provided, however;
notwithstanding this provision, any holder of a first Mortgage, upon request, is entitied to
written notice from the Association of any default in the performance by an Owner of a

Dwelling of any obligation under the Declaration or Bylaws of the Association which is
not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance
policy maintained by the Association; or '
(@)

| any proposed .action which would require the consent of a
specified percentage of eligible holders,

12.02 Amendnients to Documents.

(a) The consent of Members representing at least sixty-seven (67%)
percent of the votes and of the Declarant, so long as it owns any land subject to this

Declaration, and the approval of the eligible holders of first Mortgages on sixty-seven
(67%) percent of the Dwellings subject to a Mortgage held by an eligible holder, shall be -
required to terminate the Association for reasons other than substantial destruction or
condemnation. Any election to terminate the Association after substantial destruction or
a substantial taking in condemnation shall require the approval of the Members as
specified above and the eligible holders of first Mortgages on fifty-one (51%) percent of

. the Dwellings subject to Mortgages held by such eligible holders. =

(b)  Any restoration or répair. of the Property after a partial
condemnation or damage due to an insurable hazard shall be sub stantially in accordance
with this Declaration and the original plans and specifications unless the approvat is

Grande Park/Declaration/02.14.03

42



R20B3037L66

obtained of the eligible holders of first Mortgages on Dwellings to which at least fifty-
one (31%) percent of the Dwellings subject to Mortgages held by such eligible holders
are allocated. ) :

(c) The consent of Members representing at least sixty-seven (67%)
percent of the votes and of the Declarant, so longs as it owns any land subject to this

Declaration, and the approval of eligible holders of first Mortgages on fifty-one (51%)

percent of the Dwellings subject to a Mortgage held by an eligiblé holder, shall be

required to amend any material provisions of the Declaration, Bylaws, or Articles of

Incorporation of the Asscciation or to add any material provisions thereto, which
. establish, provide for, govern, or regulate any of the following: _

(i) voting;

() - Assessments, Assessment liens, or subordination of
such liens;

(i)

reserves for maintenance, repair, and replacement of
the Common Area and Limited Common Area;

Gv) insurance or fidelity bonds;
(v) rights to convey the Common Area;-

(v-i) responsibility for maintenance and repair of the
Properties;
(vit)  expansion or contraction of the Property or the addition,
anmexation, or withdrawal of Property to or from the Association (other
than by Declarant as provided in Article I of this Declaration);

(vili) boundaries of any Lot or Dwelling;

(ix) leasing of Lots or Dv-vellings;

(x)  imposition of anyright of first refusal or similar restriction

of the right of any Owner to sell, transfer, or otherwise convey his or her
Dwelling;

N - (x1)  establishment of self-management by the Association
where professional management has been required by an eligible holder; or

(xi) any provisions included in the Declaration, Bylaws, or

Articles of Incorporation which are for the express benefit of holders; guatantors,
or insurers of first Mortgages on Dwellings.

12.03 Special FHIMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in leu of the
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foregomg Unless at least two-thlrds (2/3) of the first Mortgagees or Members representing at

least two-thirds (2/3) of the total Association vote entitled to be cast thereon consent the
Assocxanon sha]l not:

(a) by act or omission seek to abandon partition, subdivide,
encumber sell or transfer all or any portion of the real property comprising the Common

Area which the Assocxa’uon owns, directly or indirectly, except as otherwise provided
berein;

(b)  change the method of deterrnining the obligations, Assessments,

dues, or other charges which may be levied against an Owner of a Dwelling (* decision,
" " including confracts, bythe Boatd orprovisions of any declaration subsequently fecorded
on any portion of the Property regarding assessments for Neighborhoods or other similar

areas shall not be subject to this provision where such decision or subsequent declaration
is otherwise authorized by this Declaratton %

(¢} Dby act or omission change, wa.lve, or abandon any scheme of

regulations or enforcement thereof pertaining to the mainfenance of Dwellings arid of the
Common Area;

- (@
(€

fail to maintain insurance, as required by this Declaration; or .

use hazard insurance proceeds for an’y Common Area losses for

other than the repair, replacement, or reconstruction of such
property.

First Mortgagees may, jointly or singly, pay taxés or other charges which are in
default and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the

lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
- immediate reimbursement from the Association.

12,04 No Priority. No provision of this Declaration or the Bylaws gives or shall

be construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Lot or Dwelling in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or taking of the Common Area.

12.05 Notice to Association. Upon request, gach Owner shall be obligated to

furnish to the Association the name and address of the holdcr of any Mortgaga encumben.ug such
Owner’s Dwelling.

12.06 Amendment by Board. Should the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation subsequently delete any of their
respective requirements which negate the provisions of this Asticle or make any such
requirements less stringent, the Board, without approval of the Owners, may cause an
amendment to this Article to be recorded to reflect such changes. Copies of any amendments to

- this Declaration, except those enacted by the Declarant, shall be furnished to the Owners.
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: 12.07  Failure of Mortgagee to Respond. Any Mortgagee who receives notice of
and a written request from the Board to respornid or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Mortgagee
within thirty (30) days of the date of the Association’s request, provided such request is
delivered to the Mortgagee by certified or registered mail; with a return receipt requested.

ARTICLE X111
GENERAT PROVISIONS

13.01 Control by Declarant. Notwithstanding any other language or provisionto

' the ‘contrary i This” Declaration, it the ATHcles of Incorporation, or in the Bylaws of the
Association, Declarant hereby retains the right to appoint and remove any member or members

of the Board and any officer or officers of the Association as provided by and for the term set

forth in Section 8.01 hereof, Bvery grantee of any inferest in the Development, by acceptance of
a deed or other cenveyance of such interest, agrees that Declarant shall have the authority to
appoint and remove directors and officers of the Association in accordance with the foregoing

provisions of this Section 13:01 and the provisions of Section 8.01. Upon the expiration of the
period of Declarant’s right to appoint and remove directors and officers of the Association
pursuant to the provisions of Section 8.01 and this Section 13.01, such right shall pass to the
Owners, including Declarant if Declarant then owns one or more Lots, Commercial Units or
Dwellings, and a special meeting of the Association shall be called within a reasonable time
thereafter. At such special meeting the Owners shall elect a new Board which shall undertake
the responsibilities of the Board, and Declarant shall deliver all books, accounts, and records, if

any, which Declarant has kept on behalf of the Association and any agreements Or contracts
executed by or on behalf of the Association during such period and which Declarant has in its
possession. : : R : :

13.02  Amendments by Declarant. During any period in which Declarant owns
any Lot, Dwelling, Commercial Unit, Common-Area or portion of the Property or Additional
Property, Declarant, Declarant may amend this Declaration by an instrument in writing filed and
recorded in the Office of the Recorder of Will and Kendall County, without the approval of any
Owner or Mortgagee; provided, however, that with the exception of the addition of any portion
of the Additional Property to the terms of this Declaration, or as otherwise provided in Section
13.03 hereof, (i) in the event that such amendment materially alters or changes any Owner’s right
to the use and enjoyment of his Lot, Commercial Unit, or Dwelling, as set forth in. this
Declaration or adversely affects the title to any Lot, Commercial Unit, or Dwelling, such
amendment shall be valid only upon the written consent thereto by a majority in number of the
then existing Owners affected thereby, or (ii) in the event that such amendmentwould materially
and adversely affect the security, title

and interest of any Mortgagee, such amendment shall be
valid only upon the written consent thereto of all such Mortgagees so affected. Any amendment

made pursuant to this Section 13.02 shall be certified by Declarant as having been duly approved
by Declarant, and by such Owners and Mortgagees if required

, and shall be effective only upon
- recordatidn or at such later date as shall be specified in the amendment itself. .

13.03 Special Amendments. Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to record a special amendment (“Special Amendinent™) to
this Declaration at any time and from time to time which amends this Declaration (i) to comply
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with requirements of the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, the Federal Housing Administration, the Veteran's

Administration, or any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar to those currently
performed by such entities, (ii) to induce any of such agencies or entities to make, purchase, sell,
insure, guarantee or otherwise deal with first mortgages covering Dwellings, (iii) to correct
clerical or typographical errors in the Declaration or any Exhibit, or (iv) to bring the Declaration
into compliance with applicable laws, ordinances or governmental regulations. In furtherance of
the foregoing, 2 power coupled with an interest is hercby reserved and granted to the Declarant
to make or consent to a Special Amendment on behalf of each Owner. Each deed, lease,
" Hidttgage, wust deed, other evideace of obligation, or othex ifstrument affecting a Dwelling and ™
the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to
the reservation of, the power to the Declarant to make, execute and record Special Amendments.
The right and power 1o make Special Amendments hereunder shall terminate on the date

Declarant no Ionger has the right to appomt all directors of the Board pursuant to Section 4.06
hereof.

13.04 Litigation. Unless at least seventy-five percent (75%) of the first
mortgagees (based upon one vote for each mortgage owned), and seventy-five percent (75%) of

Owners (other than the Developer or builder) of the individual Lots, Dwellings and Commercial
Units have given their prior written approval, the Association, Owners and/or Members shall not
be entitled to commence any class-action or other collective action against the Developer,

Declarant, or any other persons acting on behalf of or in association with Developer or Declarant

in connection with the development of the Property or this Declaration. Any such action shall
proceed in accordance with Sectlon 13.05 of this Declaratlon

13.05 Arbitration. Any and all claims, disputes and controversies by and
between the Association, Owner, Member, Developer, Declarant, Managing Agent or any other
party connected in any way to the Association, or any combination of the foregoing, arising from or
related to the Property, the Association, any improvements to the Property, the sale of any Lot
and/or Dwelling on the Property, including, without limitation, any claim of breach of contract,

vegligence, negligent or intentional misrepresentation or non disclosure in the inducement,
execution or performance of any contract, including this arbitration agreement, and breach of any
alleged duty of good faith and fair dealings, shall be subruiited to arbitration by and pursuant to the
rules of Construction Arbitration Services, Inc. (bereinafter CAS) in effect af the time of the request
for arbitration or by such other arbitration service as Declarant shall, in its sole discretion select, and
pussuant to the rules of that arbitration service in effect at the time of the request for arbitration.
This arbitration agreement shall inure to the benefit of, and be enforceable by all successors -and
assigns of the parties.- Any party shall be entitled to recover reasonable attorneys’ fees and costs
incurred in enforcing this arbitration agreement, and the arbitrator shall have sole authority to award
such fees and costs. The decision of the arbitrator shall be final and binding and may be entered as
a judgment in any state or federal court of competent jurisdiction. This arbitration agreement shall
be degmed to be a self executing arbitration agreement. Any disputes concerning interpretation or
the enforceability of this arbitration agreement, including without limitation, its revocability or
voidability for any cause, the scope of arbitrable issues and any defense based on waiver, estoppel
or laches shall be decided by the arbitrator. The initiation of or participation by any pazty in any
judicial proceedings concerning this arbitration agreement or any matter arbitrable hereunder shall
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not be deemed a waiver of the right to enforce this arbitration agreemcnt and notwithstanding
provision of law to the contrary, shall not be asserted or accepted as a reason to delay, to refiise to
participate in, or torefuse to enforce this arbitration agreement. Any party who shall commence a
judicial proceeding concerning a dispute that is arbitrable, however, shall also be deemed a party
requesting arbitration within the meaning of this arbitration agreement. The arbitrator’s
compensation shall be borne equally by the arbitrating parties. Any additional fees maybe assessed
in accordance with the arbitration rules and fees. Parties expressly agree that this arbitration
agreement involves and concerns interstate coramerce and is governed by the provisions of the _
Federal Arbitration Act (9 USC §1 ef seq.) now in effect as the same may from time to time be
amended, supplanted or replaced, to the exclusion of any different or inconsistent state or Iocal law,
ordinance or judicial rule; and to the extent that any local lav, ordinance or judicial rule may be

"inconsistent with any provision of the rules of the arbitration service under which the arbitration
proceedmg shall be.conducted, the latter rule shall govern the conduct of the proceedings. If any
provision of this arbitration agreement shall be determined by arbitrator or by any court to be (i)

non-enforceable or (if) have been waived, the remmaining provision shall be deemed to be severable
therefrom and enforceable according to thcu' terms.

13.06 Enforcement. Each Owner shall comply strictly with the Bylaws and the
published rules and regulations of the Association adopted pursuant to this Declaration, as either

of the same may be lawfully amended from time to time, and with the covenants, conditions, and
restrictions set both in this Declaration and in the deed or other instrument of conveyance to his
Lot, Commercial Unit or Dwelling, if any. Failure to comply with any of the same shall be
grounds for ireposing fines, for suspending voting rights or for instituting an action to recover
sums due, for damages and/or for injunctive relief and/or any other remedy available at taw or in
equity such actions to be maintainable by Declarant the Board on behalf of the Association, or,
in a proper case, by an aggrieved Owner. Should Declarant or the Association employ legal
counsel to enforce any of the foregoing, all costs incurred in such enforcement, including court
costs and reasonable attorneys' fees, shall be paid by the violating Owner, Inasmuch as the
enforcement of the provisions of this Declaration, the Bylaws, and the rules and regulations of
the Association are essential for the effectuation of the general plan of development
contemplated hereby and for the protection of present and future Owners, it is hereby declared
that any breach thereof may not adequately be compensated by recovery of damages, and that
Declarant, the Association, or any aggrieved Owner, in addition to all other remedies, may
require and shall be entitled to the remedy of injunction or other equitable action to restrain any
such violation or breach or any threatened violation or breach. No delay, failure, or omission on
the part of Declarant, the Association, or any aggrieved Owner in exercising any right, power, Of
remedy herein provided shall be construed as an acquiescence thereto or shall be deemed a
waiver of the right to enforce such right, power, or remedy thereafter as to the same violation or
breach, or as to a violation or breach occurring prior or subsequent thereto, and shall not bar or -
affect its enforcement. No right of action shall accrue nor shall any action be brought or
maintained by anyone whatsoever against Declarant or the Association for or on account of any
failure to bring any action on account of any violation or breach, or threatened violation or

breach, by-any person of the provisions of this Declaration, the Bylaws, or any rles and
regulations of the Association, however long continued.

13.07 Duration. The provisions of this Declaration shall run with and bind title
to the Propexty, shall be binding npon anid inure to the benefit of all Owners and Mortgagees and
their respective heirs, executors, legal representatives, successors, and assigns, and shall be and
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remain in effect for a period of twenty (20) years from and after the date of recordmg of this
Declaration, provided that rights and easements which are stated herein to have alonger duration
shall have such longer duration. Upon the expiration of said twenty (20) year period, this
Declaration shall be automatically renewed for suctessive ten (10) year periods. The number of
‘ten (10) year renewal periods-shall be unlimited, with this Declaration being antomatically
renewed and extended upon the expiration of each ten (10) year renewal period for an additional
ten (10) year period; provided, however, that there shall-be no renewal or extension of this
Declaration, if, during the last year of the initial twenty (20) year period or the last year of any
ten (10) year renewal period, eighty-five percent (85%) of the total votes of the Association are
cast in favor of tcnmnaﬁng this Declaration at the end of the then current term and the Village
consents to same in writing. In the event that the Association votes to terminate this Declaration,
an. instrument evidencing such termination shall be-duly- filed;-such instrument-to-contain a-——
certificate wherein the President of the Association swears that such termination was duly
adopted by the requisite number of votes. Every purchaser or grantee of any interest in any
Property, by acceptance of a deed or other conveyance therefor, thereby agrees that the
provisions of this Declaration shall fun with and bind title to the Property as provided hereby.
Reference in the respective deeds of conveyance or in any mortgage or trust deed or other
evidence of obligation or transfer, to the covenants, conditions, restrictions, easements, rights,
benefits and privileges of every character contained herein, shall be deemed and taken to be
appurtenant to and covenants running with such property, and shall be binding upon any such
grantee, mortgages or trustee and their successors and assigns as fully and completely as though

the provisions of this Declaration were fully recited and set forth in their entirety in such
documents.

13.08 Perpetnities. If any of the covenants, conditions; restrictions, or other
provisions of this Declaration shall be unlawful, void, or veidable for violation of the rule
against perpetuities, then such provisions shall continuve only until twenty-one (21) years after

the death of the last survivor of the now living descendants of Michael Jordan, ei—Chicago Bulls
basketball player. :

13.09 [Interpretation. In all cases, the provisions set forth or provided for in
this Declaration shall be construed together and given that interpretation or construction which,
. in the opinion of Declarant or the Board, will best effect the intent of the general plan of -
development. The provisions hereof shall be liberally interpreted and, if necessary, they shall be
so extended or enlarged by implication as to make them fully effective. The provisions of this
Declaxation shall be given full force and effect notwithstanding the existence of any zoning
ordinance, building codes or other regulations which are less restrictive. The effective date of
this Declaration shal be the date of its filing for record. The captions of each Article and Section
hereof as to the contents of each Article and Section are inserted only for convenience and arein
no way to be construed as defining, limiting, extending, or otherwise modifying or adding to the

particular Article or Section to which theyrefer. This Declaration shall be construed under and
in accordance with the laws of the State of Illinois.

13.10 - Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes required
to make the provisions hereof apply either to corporations or other entities or to individuals, men
or women, shall in all cases be assumed as though in each case fully expressed.
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3.11  Severability, Whenever possible, each provision of this Declaration
shall be mtexprctcd in such manner as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property shall be prohibited or hield invalid,
such prohibition or invalidity shall not affect any other provision or the application of any

provision which can be given effect without the invalid provision or application, and to this end
the provisions of this Declaration are declared to be severable

13.12 Notice of Sale. I ease, or Mortgage. Inthe event an Owner sells, leases,
. mortgages, or otherwise disposes of any Lot or Dwelling, the Owner must promptly furmsh to

the Association in writing the name and address of such purchaser, lessee, mortgagee, or
transferee. .-

+13.13  No Trespass. Whenever the Association or Declarant-and ‘their
respective successors, assigns, agents, or employees are permittéd by this Declaration to enter
upon or correct, repair, ¢lean, maintain, preserve, or do any other action within any portion of the

Development, the entering thercon and the takmg of such action shall not be deemed to be a
frespass,

13.14 Notices. Notices required hereunder shall be in writing and shall be
delivered by hand or sént by United States Mail, postage prepaid. All notices to Owners.shall be

delivered or sent to such addresses as have been designated in writing tothe Association, or if no
address has been so designated, at the addresses of such Owners' respectwe Lots, Commercial

Unit or Dwellings. All notices to the Association shall be delivered or sent in care of Declarant
at the following address:

. Grande Park Community Association
¢/o Encore Real Estate Co.
6880 North Frontage Road, Suite 100
Burr Ridge, IL. 60527 .

or to such other address as the Association may from time to time notify the Owners. “The
notices to Declarant shall be delivered or sent to Declarant at the above address or to such other
address as Declarant may from time to time notify the Association. Notices to Mortgagees shall
be delivered or sent to such addresses as such Mortgagees specify in writing to the Association.

All notices are deemed delivered when delivered by hand or when deposited in the United States
mail.

13.15 Land Trust. In-the event title to a Lot, Commercial Unit or Dwelling is
held by a land trust under which all powers of management, operation and control remain vested
in the trust beneficiaries, then the beneficiaries thereunder shall be considered Owners for all
purposes hereunder and they shall be responsible for any obligation created under this
Declaration against such Lot, Commercial Unit or Dwelling. No claim shall be made against any
such title holder trustee personally for any elaim or obligation created hereunder and the trustee
shall not be obligated to sequester funds or trust property to apply in whole or in part against any
such obligation, but the amount thereof shall continue to be a charge or lien vpon the Lot or
~ Dwelling -notwithstanding any transfers of beneﬁc:lal interest or in the title to such Lot or
Dwelling.
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13.16 Declarant's Rights. All Declarant' snghts shall be mortgageable, pledge-
able, assignable or transferable. The Declarant shall have the right to assign some or all of the
Declarant Rights reserved or granted hereunder to Declarant, subject to the following:

(a) Declarant may assign to a Person which acquires title to a portion
of the Property the non-exclusive right to exercise some or alt of the Declarant Rights

subject to such terms, conditions and limitations as the Declarant shall deem appropriate,
in their discretion. )

) - IfDeclarant conveys all of the Additional Property owned by it to

~ -a-Person;-then-the-Declarant shall-no-longer ‘have-the-right-to-exercise-any “Peclarant—
Rights and the person which acquires such portions of the Additional Property from
Declarant may become the successor to the Declarant and, if o, shall have the right to

exercise all Declarant Rights hereunder, subject to any assi gnments previously made by
the Declarant permitted hereunder.,

(c) Any Declarant Rights may be collaterally assigned by the
Declarant to a lender which makes a development or construction loan to Declarant with
respect to a portion of the Additional Property.

(@ ;Except as provided in Section 13.14 hereof, no transfer of
Declarant rights shall be effective unless it is in a written instrument signed by Declarant

and duly recorded in the Recorder’s Office of Will and Kendall Counties, Hlinois.

13.17 Termination. No termination of the Association and/or this
Declaration shall be effective unless all of the Common Area maintained by the Association has

been conveyed to the Village or the Oswegoland Park District and they have accepted same.

IN WITNESS WHEREOF, MPI-1 Develo

Iimjnt LLC, has paused its name to be si igned
to these presents by its_Mana 4 ex” _  this 3 day of L e f“-f , 2003.

MPI-1 DEVELOPMENT LLC
By:-MPI Deyelopment Manager, Ing,

Printedy, &Y A ]
Its: Alitg

STATEOFIL
COUNTY OF

L ti¢aina L Q[/Q » a Notary Public in and for County and State
aforesaid, do hereby cettify _[hdhuy €. Zipemie as_Presiddent of

M7i Develo p mentMana W/n;; personally known to me to be the same person whose name is
subscribed to'the foregomg istrument as such officer, appeared before me this day in person and
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acknowledged he signed and delivered the said instrument as his own free and voluntary act, and
as the free and voluntary act of said company, for the uses and purposes therein set forth.

Given under my hand and notarial seal this lﬂﬂay of F ﬂéf UaM g]{ ,2003.

My Comnﬁ'ssion Expires: HZQ 105 syp—— .
"OFFICIAL SEAL"

REGINA L. PESCH: .
NQTARY PUBLIC, STATE OF IELINOIS
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EXHIBIT A .

Lots 1 through 74 of the Final Plat of Grande Park, Neighborhood One, being a subdivision of
part of the Southwest Fractional Quarter of Section 31, Township 37 North, in Range 9, East of ™
- the Third Principal Meridian, in Will County, lllinois as per plat thereof recorded in Will
County, Blinois on December 12, 2002 as Document No. R2002219196.

Lots 1 through 71 of the Final Plat of Grande Park, Neighborhood Two, being a subdivision of
the part of the Southwest Fractional Quarter of Section 31, Towaship 37 North, in Range 9, Bast

of the Third Principal Meridian, in Will County, Illinois as per plat thereof recorded in Wlll
- County, Riinots o Decenaber 12; 2002 4s Docament IN6. R2002219197.

Lots 1 through 63 of the Final Plat of Grande Park, Nelghborhood Three, bemg a subdivision of
the part of the Southeast Quarter of Section 36, Township 37 North, Range 8 East of the Third
Principal Meridian, in Oswego Township, Kendall County, Illinois as per plat thereof recorded
in Kendall County, lilinois on Jannary 16, 2003 as Decument No. 200300001702.

Lots 1 through 66 of the Final Plat of Grande Park, Neighborhood Seven, being a subdivision of
the part of the Southeast Quarter of Section 36, Township 37 North, Range 8 East of the Third
Principal Meridian, in Oswego Township, Kendall County, lllineis as per plat thereof recorded
in Kendall County, [linois on January 16, 2003 as Document No. 200300001701.
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EXHIBIT B-ADDITIONAL PROPERTY

The Southeast Quarter, except the South 745.0 feet of the East 734.0 feet thereof, of Section 36

Township 37 North Range 8 East of the Third Principal Meridian in Oswego Township, Kendall
County, Hlinois. ) ) :

The Northeast Quarter of Section 36, Township 37 North, Range 8 East of the Third Principal
. Meridian, in Qswego Township, Kendall County, Iinois. . .. .. ] ]

The West Half of thie Northwest Quarter of Section 36, Township 37 North, Range 8 East of the
Third Principal Meridian, in the Township of Oswe go, Kendall County, Dllinois, except the
following: Thatpart of'the Nortl_lwcst Quarter of Section 36, Township 37 North, Range 8, Bast
of the Third Principal Meridian described as follows: Commencing at the Northwest comer of
the Northwest Quarter of said Section 36; thence Easterly, along the North line of said Northwest
Quarter, 283.00 feet for a point of beginning; thence continuing Easterly, along said North line
558.50 feet; thence Southerly, at right angle to the Iast described course, 390.00 feet; thence
Westerly, atright angle to the last described course, 558.50 feet; thence Northerly, at ight angle

to the last described course, 390.0 feet to the point of beginning, all in Oswego Township,
Kendall County, Illinois. )

The Northeast Quarter of the Northwest Quarter of Section 36, Township 37 North, Range & East
of the Third Principal Meridian, in the Township of Oswego, Kendall County, Illinois.

The Southeast Quarter of the Northwest Quarter of Section 36, Township 37 North, Range 8
East of the Third Principal Meridian, in Township 37 North, Range 8 East of the Third Principal
Meridian, in the Township of Oswego, Kendall County, Tllinois, except the foltowing: That part
of the Southeast Quarter of the Northwest Quarter of Section 36, Township 37 North, Range 8,
East of the Third Principal Meridian, described as follows: Beginning at the Northeast corner of
the Southeast Quarter of the Northwest Quarter of said Section 36; thence Southerly, along the
East line of said Quarter, 550.0 feet; thence Westerly, at an angle of 89 degrees, 12 minutes, 06
- seconds measured counterclockwise from the last described course, parallel with the North line
of the Southeast Quarter of the Northwest Quarter of said Section 36, 396.0 feet; thence
Northerly, at an angle of 90 degrees, 12 minutes 06 seconds measured counterclockwise from the
last described course, parallel with the East line of the Northwest Quarter of said Section 36,
550.0 feet to the North line of the Southeast Quarter of the Northwest Quarter of said Section 36;

thence Easterly, along said North line, 396.0 feet to the point of beginning, all in Oswego
Township, Kendall County, Mlinois.

. The North Half of the Sounthwest Quarter of Section 36 Township 37 North Range 8 East of the
Third Principal Meridian in Oswego Township, Kendall County, linois.

The South Half of the Southwest Quarter of Section 36, Township 37 North, Range 8, East of the
Third Principal Meridian, (excepting the South 841.45 feet as measured along the West line of
the West 1,056.0 feet, as measured along the South line of the Southwest Quarter of said Section
36), in Oswego Township, Kendall County, Tllinois.
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That part of the Northwest Quarter of Section 1, ’I‘dwnsh1p 36 North, Range 8, East of the Third
Principal Meridian lying Northerly of the centerline of Plainfield Road (except that part
‘described as follows: 'Beginning at the Northwest comer of said Northwest Quarter; thence
South 89 degrees 29 minutes 29 seconds East along the North lirie of said Northwest Quarter,
1,056.0 feet; thence South 0 degrees 12 minutes 20 seconds East parallel with the West line of
said Northwest Quarter to the original centerline of Oswego-Plainfield Road; thence North 63
degrees 22 minutes 02 seconds West along said centerline to the West line of said Northwest
Quarter; thence North 0 degrees 12 minutes 20 seconds West along said West line, 548.70 feet to
thc pomt of beginning, in Na—AuS ay Township, Kendall County, Illinois;

All of the Northeast Qualtcr and that part of the Southeast Quarter lying Northeasterly of the
centerline of the Plainfield- -Oswego Road, all in Section 1, Township 36 North, Range 8 East of
the Third Principal Meridian, (except that part of the Northeast Quarter of said Section 1,

described as follows: Commencing af the Northwest corner of said Northeast Quarter; thence
Southerly along the West line of said Northeast Quarter, 1636.0 feet for the point of beginning;
thence Southerly along said West line, 218.51 feet; thence Southeasterly along aline forming an
angel of 117 degrees 12 minutes 00 seconds with the last described course, measured clockwise
therefrom, 627.0 feet; thence Northerly along a line forming an angle of 64 degrees 23 minutes
40 seconds with the last described course, measured clockwise therefrom, 465.39 feet; thence
Westerly along a line forming an angle of 92 degrees 24 minutes 20 seconds with the last

described course, measured clockwise therefrom, 572.0 feet to the point of beginning), in the
Township of Na-Au-Say, Kendall County, Illinois.

Excluding the Property platted on Document No. 20030000 1701 recorded in Kendall
County, llinois on January 16, 2003.

Excluding the Property platted on Document No. 200300001702 recorded in Kendall
County, Illinois on January 16, 2003.
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